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Reconciling Partisanship With
Deliberative Representative Democracy
By Braxton L. Apperson, III

ur representative democracy is ailing. Citizens increasingly disengage from politics while a divisive
partisan meanness abounds. I do not think
it hyperbolic to argue that the very future
of our experiment in self-government is
at stake.
State legislators hold the key to resolving the debilitating disease undermining
our republic. The disease is excessive
partisanship enhanced through the use of
sophisticated technology. In the next few
paragraphs I want to set this partisan disease
in historic context, sketch both the disease
and its manifestations, and offer some
general comments concerning a cure.
To set the problem in historic context I
turn to two Virginians who were among the
first order of the founding fathers—George
Washington and James Madison. In his

farewell address, Washington offered the
following observations concerning parties:
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I have already intimated to you
the danger of parties… Let me now
take a more comprehensive view, and
warn you in the most solemn manner
against the baneful effects of the spirit
of party generally.
The alternate domination of one
faction over another, sharpened by the
spirit of revenge, natural to any party
dissension, which in different ages and
countries has perpetrated the most
horrid enormities, is itself a frightful
despotism. …
…(T)he common and continual
mischiefs of the spirit of party are sufficient to make it the interest and duty of a
wise people to discourage and restrain it.
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Several years before Washington issued his
warning concerning the “continual mischiefs of
the spirit of party,” writing in support of the proposed Constitution, both Alexander Hamilton
and James Madison devoted several of the
Federalist Papers to “the diseases most incident
to republican government.” Madison masterfully
explored the problem of and causes of faction in
Federalist Paper 10:

In Congress,
Nearly 98 percent
of incumbents
were re-elected.
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By a faction, I understand a number
of citizens…who are united and actuated
by some common impulse of passion, or of
interest…
…Liberty is to faction what air is to
fire, an aliment without which it instantly
expires. But it could not be less folly to
abolish liberty…than it would be to wish
the annihilation of air…
…As long as the reason of man continues fallible, and he is at liberty to exercise it, different opinions will be formed.
As long as the connection subsists
between his reason and his self-love, his
opinions and his passions will have a
reciprocal influence on one another…
The latent causes of faction are thus
sown in the nature of man…
It is vain to say that enlightened
statesmen will be able to adjust these
clashing interests, and render them all
subservient to the public good.
Enlightened statesmen will not always be
at the helm. …
The inference to which we are
brought is that the causes of faction cannot be removed, and that relief is only to
be sought in the means of controlling its
effects.
Thus, finding that factions arise out of
human nature and liberty, Madison proposed
ways to control faction rather than attempt to
suppress the problem and thereby endanger
liberty. Madison held that faction would be controlled through the scheme of representation and
the extended territory of the combined states.
As prescient as he was, not even James
Madison could anticipate the technologies available to us today that, among other results, have
the effect of shrinking Madison’s extended
republic. Beyond shrinking the extended republic, the scheme of representation is also placed
at risk by the unprecedented ability to

study, know and redraw boundaries that this
technology offers.
The responsibility to redraw electoral
boundaries lies in the partisan hands of state legislators. Partisan redistricting is not new; in fact,
the term gerrymander is derived from partisan
redrawing of electoral districts in Massachusetts
by Elbridge Gerry, who participated with
Washington and Madison in the constitutional
convention. Neither is the problem unique to
either party; rather, as Washington suggests, both
practice it vengefully. What is changed is the
precision offered by the new technologies
coupled with the ability to communicate and
coordinate across great distances.
What is the evidence of a problem as the
result of such practices?
Let me briefly outline some evidence for
the problem. The best known recent example
is the redistricting undertaken in Texas
at the behest of Tom DeLay in order to both
strengthen the Republican majority in
the state legislature and thereby to increase
the number of Republicans in the U.S. House
of Representatives.
The percentage of “safe seats” in both
Congress and state legislatures is largely the
result of partisan gerrymandering. With the
“safe seats” in Congress approaching 90 percent
by some counts, in the last election nearly 98 percent of incumbents were re-elected.
This is a rate of electoral success that rivals
the successes of the Soviet Communist Party in
the 1970s. In Virginia, nearly two-thirds of legislative seats are “safe.” And even when the
incumbent does not seek re-election, it is rare
that a “safe seat” will pass to the other party.
We do not see the same results in political
races not subject to redistricting such as the presidency, U.S. Senator and governor. What is the
result of this practice?

The Results Of Safe Seats
I want to argue that there are two important results. First, the diminishing percentage of
registered voters who actually vote is in part a
result of the creation of so many “safe seats.” Why
vote? Whether one supports or opposes the
incumbent, there is no real reason to vote because
he or she will be elected anyway. The evidence
that supports this argument is that competitive
races tend to draw more voters to the polls. Both
the recent presidential and gubernatorial
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elections drew a significant percentage of voters.
The perceived futility of voting likely leads to
more people becoming disengaged from both
their government and their communities.
A second important adverse result of partisan gerrymandering is the heightened incivility
and contentiousness in our legislatures.
The candidates most likely to win election
to “safe seats” are more partisan in their views
and therefore, because there are larger numbers
of “safe seats” for each party, legislative houses
tend to be more polarized. These polarized bodies are much less likely to reach compromise.
This is reinforced by the fact that “safe
seat” incumbents do not have to face competition. Real competition would force a willingness to get more done in a bi-partisan way. In
other words, electoral competition would
engender more moderate public policy based
upon compromise.
I have offered some evidence of and
sketched the results incident to the disease of
excessive partisanship. What might be done?
A good place to begin is to consider what
strategies other states have adopted attempting
to deal with excessive partisanship. We find variations on two strategies: either some revision to
the redistricting process; or term limits.
In the first category, twelve states utilize
some type of redistricting commission, in most
cases adopted under threat of an initiative. Most
of these commissions are controlled by the
majority party in the government of the state.
Most serve in an advisory capacity with a few
holding final authority over redistricting.
Utilizing a different approach, Iowa has its legislative services staff develop a redistricting plan
subject to legislative enactment. Some states
attempt to render redistricting nonpartisan by
requiring that the commission operate behind a
partial “veil of ignorance” concerning legislators’
addresses and voting data. Evaluations of current
redistricting schemes offer mixed results with
some reporting increased electoral competition
and greater voter participation.
In the second category, fifteen states currently impose term limits on state legislators in
an attempt to deal with the perceived evils of
“safe seats.” However, term limits fail to deal
effectively with the real problem perpetuating
excessive partisanship and tend to weaken the
legislative branch in its standing against the
executive and bureaucracy. Virginia should follow
a different course.

James Madison

Look To The Wisdom Of Madison
In seeking advice on how best to design
such a commission we cannot find a better
source than James Madison. In Federalist Paper
51 Madison describes how man’s self-interested
nature is harnessed so that ambition counteracts
ambition in the separation of powers, thereby
protecting the people from an over-reaching
government. This idea both points to the reason
there is a problem with redistricting and also
suggests a solution.
Self interest and ambition are not limited
to people individually. Rather, we are also social
animals and we do establish factions or parties as
Washington and Madison suggested, which are
animated by collective self-interested motives.
Indeed, according to Madison “the latent
causes of faction are thus sown in the nature of
man.” The problem is that there is not a power
sufficient to check and balance the ambition of
the party in the majority in the General
Assembly during redistricting. The same problem exists no matter which party is in the majority and, as Washington notes, the actions taken
are “sharpened by the spirit of revenge.”
Because we will not reasonably find a way
to completely eliminate partisanship from the
process of redistricting, we must then follow
Madison’s lead and find a way to have ambition
check ambition. I think it is possible to do so.
A redistricting commission could be constituted as follows: The House of Delegates
would appoint six members. Both the majority
party caucus and the minority party caucus
would each appoint three members. No
appointee should hold an elected statewide office
or be an officer or employee of a statewide political committee or party. The governor would

Term limits...
tend to weaken
the legislative
branch. Virginia
should follow a
different course.
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General Assembly
action.
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nominate three members (one designated as
chair) subject to a two-thirds approval of the
Senate of Virginia. This arrangement should
result in a balanced partisan commission. But
the work cannot cease at that point.
The commission should be charged with
drawing districts that meet several criteria. First,
and most important, the largest number of
competitive districts possible should be drawn
which are also compact and contiguous. In
other words, the commission would use the
same technology and techniques currently
used, but would focus on creating competitive
districts rather than safe districts. Obviously,
the commission would also have to meet federal
voting requirements.
The commission should hold its proceedings in private as the original U. S. Constitutional
convention did. This
privacy should allow
commissioners to pursue
or put aside partisan
differences without the
necessity of posturing
for partisan allies or
public consumption.
Five affirmative
votes would be required
for any action even if
fewer than nine commissioners are in attendance. Should actions
be overturned by court
review, then the commission must try anew.
Appeal of a commission
decision
would
be
directly to the Virginia
Supreme Court. Finally, redistricting should
occur once a decade as soon as data is available
from the decennial census.
I am sure there are improvements that
could be made upon this proposal; however, I
think this is sufficient to convey how the
problem of excessive partisanship might be
controlled so as to not disrupt the healthy
functioning of the Commonwealth and the
Republic. This is a very different strategy to
both term limits—which do not directly confront the problems of excessive partisanship
while weakening the legislative branch—and
to the redistricting commissions established
by other states, which are either controlled
by the majority party or attempt to suppress

partisanship thereby establishing a nonpartisan process.
This proposal avoids the problems inherent in the two solutions attempted in other states
and directly addresses the root causes of the
problems posed by excessive partisanship by harnessing partisanship itself as a check and balance
in the redistricting process.

The Final Question
The final question we are brought to is
this: How might this proposal be effected?
In the first place, for anything to be done in
Virginia it will require General Assembly action.
At this point, it does not look promising. During
the 2006 session Delegate Kenneth Plum introduced House Bill 656 to establish an advisory
commission concerning
redistricting somewhat
akin to the Iowa model.
That bill died in the
House Privileges and
Elections Committee.
The citizens of
Virginia cannot force
their legislators to act
under threat of an initiative as occurred in some
western states.
Therefore, we are
dependent on three
sources of influence upon
our legislators.
The first is that
some members of the
General Assembly, acting
as Madisonian statesmen
by placing the well being of the people and the
republican form of government guaranteed by the
Constitution above their own electoral interests,
can influence some of their colleagues to change
the present system.
Secondly, we must hope that because
there are many legislators who praise the virtues
of competition in our economy with limited
government interference and who seek to introduce competition into the provision of public
services as a palliative for perceived deficiencies—such as the use of vouchers in education—that those same legislators will discern
the greater salutary effect to be had by introducing more competition into our democratic
voting process.
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Finally, concerned citizens must speak to
their legislators. My suggestion is that the
citizens should seek an amendment to the
Constitution of Virginia which establishes a
redistricting commission responsible for both
congressional and General Assembly redistricting. This would remove the arrangement from
change through the regular legislative process.
Achieving this change in the face of legislative
reluctance will require an engaged citizenry. As
Washington noted, “it is the interest and duty of
a wise people to discourage and restrain…(this)
frightful despotism…”
The wise people of the Commonwealth
must demand a proper system of checks and balances of partisan interests during redistricting in
order to assure they have a healthy republic in
which the representatives are properly accountable to the people.

NOTES ON THIS ESSAY:
This essay is an expansion of a letter the
author sent to several members of the General
Assembly earlier in 2006.
Larry Sabato argues in his article “Politics:
America’s Missing Constitutional Link” (The
Virginia Quarterly Review Summer 2006 issue
available online at www.vqronline.org) that “wise
rules to govern” the necessity of politics and parties to elections should be included in a twentyfirst century Constitution. Of course this essay
argues for a change in Virginia rather than the
U. S. Constitution. Richard Brookhiser’s, What
Would the Founders Do? (Our Questions Their

Answers) (2006, Basic Books), presents an
historian’s look at what might be gleaned from
the founders concerning contemporary problems. Importantly for this essay, Brookhiser surmises in part that we can “…always take from
the founders…a style of thought…We can be as
intelligent as they were, and as serious….” This
essay attempts to apply in a serious way important precepts of the founders to a contemporary
political problem.
There are many sources of information
concerning partisan redistricting including: The
Center for Politics at The University of Virginia
(www.centerforpolitics.org); the National
Conference
of
State
Legislatures
(www.ncsl.org); the League of Women Voters
(www.lwv.org) which links to an article titled
“Redistricting Reform” by the Brookings
Institution Congressional scholar Thomas E.
Mann which appeared in the June 2005 issue of
The National Voter.
Finally, those interested in the issue of partisan redistricting will want to read Off Center:
The Republican Revolution & the Erosion of
American Democracy (2005, Yale University
Press) by Jacob S. Hacker and Paul Pierson.
Pages 124 through 127 are especially important
to the arguments in this essay.
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