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Considerable progress
has been made in increasing

the number of black elected officials,
but the full promise

of the Voting Rights Act has yet
to be redeemed in Virginia.
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In November 1987, the vot
ers of Newport News sup
ported a change in the
method of electing the city's
mayor. In a public ref
erendum, 85 percent of those
citizens participating favored

.g e ·ecyeec
the mayor instead of the existing system whereby the
city council selected one of its members to serve as
mayor. The change would have brought Newport
News in line with a method used by other Hampton
Roads cities (Virginia Beach, Hampton, Portsmouth,
and Chesapeake) and over 60 percent of the cities na
tionwide with council-manager forms of government.
The 1988 General Assembly approved a change in
the charter for Newport News that would permi t the
city to institute direct election of the mayor as well
as nonpartisan city council elections, another refer
endum issue approved by 78 percent of the voters.

One additional step remained before Newport
News could implement these changes for city elec
tions. Since Virginia is subject to the provisions of

the Voting Rights Act, all localities making a change
in voting practice or procedures must submit them
for preclearance by either the U.S. Department ofJus
tice or the U.S. District Court for the District of Co
lumbia. When the city attorney's office for Newport

News submitted the changes
to the Justice Department, it
was discovered that the city
had never submitted, as it
was required to do under the
Voting Rights Act, two elec
tion changes made in 1968
and 1972. One change cre
ated staggered tenns for elec-
·ng c·ty COUI c· ebers,

and the other change shifted the method of nomi
nating Democratic party candidates for the city coun
cil from primary elections to nominating conventions.

The Justice Department then requested addi
tional information about both the earlier changes and
the reform proposals adopted in the 1987 referendum.
Finally, in a letter dated July 24, 1989, the Justice De
partment approved all the changes (including the two
earlier ones) except for the provision to replace one
at-large member of council with a mayor directly
elected by the voters.

The letter to the city attorney's office from James
P. Turner, acting assistant attorney general of the Jus
tice Department's Civil Rights Division, indicated the
department's analysis revealed "an apparent pattern
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Every locality
in Virginia altering
a voting law must
demonstrate
to the satisfaction
of the Department
of Justice-
or, in some instances,
a federal court-
that the change is not
discriminatory and
does not undermine
the influence of black
voters.
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• of racially polarized voting in city
• elections." The fact that one black
• candidate had been continuously

elected since 1970 to five terms on
• the seven-member Newport News
• council, a city whose population is
• about one-third black, did not com-
• pensate for that pattern. Two other
• black candidates had narrowly won
• election to the third of three seats
• and the fourth of four seats in the
• at-large elections of 1984 and 1986,
• respectively. The Department of
• Justice also pointed out that on sev-
• eral occasions when only three seats
• had-been open, a black candidate
• had finished fourth in the at-large
• balloting. Acting on behalf of the
• Attorney General, Mr. Turner con-
• cluded that a change from a stag-
• gered-term system of four seats and

three seats to three seats each elec-
• tion would reduce the electoral
• opportunity provided black voters.

The preclearance experience
• of Newport News is a poignant
• reminder of how the structure and
• procedures of government in Vir
: ginia are affected by the state's in-
• clusion under the Voting Rights
• Act. This News Letter will examine
• Virginia's experience under the act
• over the past twenty-five years. The
• Voting Rights Act has been hailed
• as one of the most significant pieces
• of policy legislation enacted in the
• post-World War II period. While
• ultimately the act must be evalu
• ated in terms of its impact on pub-
•• lic policies, this article focuses on
• the changes it has brought about in
• Virginia's voting procedures and
• electoral arrangements at both the
• state and local levels.

• Overview of the Act

• The Voting Rights Act was enacted
• in 1965 to ensure full voting rights
• for black citizens.1 In a departure
• from previous civil rights legisla-
• tion, the law singled out for cover-
• age southern states with a history

• 1 The term "black citizens" is used
• synonymously with African Americans
• to refer to individuals ofAfrican descent.

of racial segregation and discri
mination in the election process. In
effect, the traditional case-by-case
litigation approach to voter dis
crimination was replaced by a con
gressional presurnption that states
and localities with low levels of
voter participation were using liter
acy tests for the purpose of racial
discrimination. Specifically, the Vo
ting Rights Act automatically ap
plied to states andJocalities (1) that
were using a literacy test as a prere
quisite for voting on November 1,
1964 and (2) in which less than 50
percent of the :voting-age popula
tion were registered to vote and had
actually voted in the 1964 presi
dential election. Virginia qualified
on both counts.

All of the state's twelve
member congressional delegation
voted against the 1965 Voting
Rights Act except for Representa
tive W. Pat Jennings, a liberal
Democrat from the southwestern
congressional district which was
home for many straight-ticket, anti
Byrd Democrats. The Voting Rights
Act ended Virginia's literacy test for
voting. Meanwhile, the adoption of
the 24th Amendment to the U.S.
Constitution in 1964 eliminated the
poll tax for federal elections, and the
U.S. Supreme Court's decision in
Harper v. Virginia Board of Elections,
383 U.S. 663 (1966), invalidated the
poll tax for state elections as well.

In 1970 the Voting Rights Act
was extended for another five years.
From the Virginia delegation, only
Senator William Spong, who was
defeated for reelection in 1972, and
Republican William Whitehurst,
whose district included a black
population of 22 percent, voted for
the extension. In 1973 the Common
wealth ofVirginia sought to bail out
from coverage of the Voting Rights
Act by filing suit, according to the
provisions of the statute, in the U.S.
District Court for the District of
Columbia. The state maintained it
met the statutory requirement of ten
years without a discriminatory
device for voting since its literacy
test was fairly administered in the

years immediately before it was
suspended by the Voting Rights
Act. The state attorney general cited
the growth of black registration
prior to 1965 and noted the failure
by the U.S. Civil Rights Commis
sion and the U.S. Department of
Justice to "find substantial discrimi
nation" in the state. In fact, no fed
eral observers or examiners had
ever been assigned to Virginia
under the provisions of the act.

The federal district court
commended the state for "its good
faith efforts in voter registration in
the sixties-. .," -ULeS.tima.ted.a
percent gap between the registra
tion rate of blacks and whites from
1963 to 1965.2 Virginia was denied
exemption from the act on the
grounds that the state's record of
segregated, inferior education for
blacks contributed to low literacy
rates, which affected the ability of
persons to satisfy literacy re
quirements prior to 1965.

The Voting Rights Act was
again extended for seven years in
1975, and for twenty-five years in
1982. Representative Whitehurst,
who had supported the 1970 exten
sion, voted against extending the
act in 1975, leaving only two Demo
crats elected from Northern Vir
ginia districts to cast affirmative
votes. In 1982 the only Virginia
votes supporting final passage were
Senator John Warner and RepUb
lican Congressman Frank Wolf of
Northern Virginia.

Senator Warner's support
and his vote against confirmation
of Judge Robert Bork for a seat on
the U.S. Supreme Court represent
an acknowledgment of the grow
ing importance of the black con
stituency in state politics. Overall,
the minimal level of support by the
Virginia congressional delegation
for the act's initial passage and its
three extensions can best be ex
plained by the predominance of
two groups least likely to provide
support: Old South Democrats and

2 Commonwealth of Virginia v. U.S., 386
F. Supp. 1319, 1324-1325 (1975).



Republicans.3 By 1968 Republicans
had gained an even split of the
state's ten House seats and at the
time of the 1982 extension vote
controlled nine of ten House seats
and one Senate seat.

The Voting Rights Act was
one of a number of interrelated
factors shaping the changes in
Virginia's electorate during the
sixties. The act's elimination of the
literacy test, the repeal of the poll
tax, the increasing urbanization of
the state, and the more competitive
status of Republicans were all

o e
changes taking place. Prior to 1964
the black vote in Virginia had not
been significant, much less decisive.
The era of modern Virginia politics
began when the black vote pro
vided the margins of victory in the
state for Lyndon Johnson in 1964,
Mills Godwin in 1965, and William
Spong in the 1966 Democratic pri
mary, when he upset the aging in
cumbent Senator A. Willis Robert
son by 611 votes.4

The potency of the black vote
in statewide elections manifested
from 1964 to 1966 subsided, how
ever, as the registration of new
white voters increased dramatically.
From 1965 to 1973 the black vote
steadily declined as a percentage of
the total vote in general elections,
although it was a key ingredient in
Linwood Holton's 1969 gubernato
rial victory. The long-term signifi
cance of a franchised minority in
statewide elections could be seen
in the increased percentage of
blacks among registered voters
from 10 percent in 1960 to 17 per
cent in 1984.

3 Merle Black, "Racial Composition of
Congressional Districts and Support for
Federal Voting Rights in the American
South," 59 Social Science Quarterly
(1978): 446-47.

4 Ralph Eisenberg, "Virginia: The
Emergence of Two-Party Politics," ed.
William C. Howard, The Changing Poli
tics of the South (Baton Rouge: Louisi
ana State University, 1972), pp. 63-91.

Whereas blacks were not
elected to local offices and the state
legislature at the time the poll tax
was first removed and the Voting
Rights Act was passed, a small
number began to be elected in the
latter part of the sixties, including
two black members of the House
ofDelegates and one member ofthe
state Senate. Dr. William Ferguson
Reid became the first black to serve
in the Virginia legislature since
1891. Having narrowly lost in 1965,
Reid was elected to the House of
Delegates in 1967 along with seven

e 0 a ic can i ates' e
eight-member, at-large district for
the City of Richmond and Henrico
County.

Since the late sixties, the pri
mary impact of the act has been
obligating the state and its locali
ties to submit all voting law
changes, no matter how small, for
preclearance. The requirement of
Section 5 submissions applies to
changes in voter registration or
voter procedures (including new
polling places), redistricting plans,
new methods of election, adjust
ments to political subdivision
boundaries, new terms of elective
offices, and changes of elective
offices to appointive ones. The
submitting jurisdiction has the
burden of proving that the voting
law change is not discriminatory in
purpose or effect. Any individual
or group can send a letter to the Jus
tice Department urging it to object
to a Section 5 submission.

For the first twenty-two years
of the act, some 12,600 voting and
election changes were submitted
from Virginia. Only twenty-three
objection letters, involving thirty
one changes, have been mailed to
Virginia and its localities, but the
deterrent effect of what is otherwise
a burdensome process for the locali
ties cannot be discounted. Every
locality in Virginia altering a vot
ing law must demonstrate to the
satisfaction of the Department of
Justice-<)r, in some instances, a fed
eral court-that the change is not

discriminatory and does not under
mine the influence of black voters.

One main element of the 1982
amendments to the Voting Rights
Act was the revision of Section 2.5

Congress adopted a "results" test
in modifying a controversial U.S. •
Supreme Court decision, City ofMo
bile v. Bolden, 446 U.S. 55 (1980),
which held that an "intent" to dis
criminate must be shown to prove
a voting rights violation. While
courts would still have to consider
the "totality of circumstances" in
determining whether a voting •
rig ts vio a ion a occurr , Sec
tion 2 lessened considerably the

•burden faced by minority plaintiffs
in vote dilution cases. Firm legal
grounds were established for chal
lenging an at-large or multimem
ber system as a dilution of the elec
toral strength of minority voters.

Four multimember state leg
islative districts in North Carolina
were found to dilute the black vote
in Thornburgv. Gingles, 478 U.S. 30
(1986), the Supreme Court's first
opportunity to interpret the Section
2 amendments. Moreover, in 1987
the Department ofJustice amended
its regulations to make it clear that •
Section 5 submissions will not be
precleared if there is a racially dis
criminatory "result" in violation of •
the new Section 2 test.

At-large Councilmanic Elections

At the outset of the seventies, the •
issue of fair representation ofblacks
in Virginia local government was •
raised when the cities of Richmond
and Petersburg annexed parts of •
surrounding counties. The black
proportion of the city population •
was reduced in Petersburg from 55
percent to 46 percent and in Rich
mond from 52 percent to 42 percent.
The Justice Department objected to

5 See Timothy G. O'Rourke, "The Vot
ing Rights Act Amendments of 1982,"
University ofVirginia News Letter (Feb.
1983) 3
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Except in Petersburg}
where black candi
dates have been
defeated due to low
turnout/ black city
council members
have always been
elected to represent
the majority-black
council wards created
as a result of the
voting nghts adions.
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• both annexations on the grounds
• that each diluted the black vote.
• Richmond was enjoined by the
• federal courts for seven years from
• holding councilmanic elections in
• what has been described as a clas
• sic confrontation "between the
•• powerful white elite and gro.wing
• numbers of central city blacks."6
• In lieu of deannexation, the
: cities were permitted to shift:from
• at-large councilmanic elections to
• single-member ward elections. In
• both cities only one black was sit-
• ting on city council at the time of

the annexations. The new ward sys-
• terns installed black majorities on
• both city councils, albeit in Peters-
• burg the majority was short-lived
• and became a four-to-three white
• majority.

Two other jurisdictions re-
• ceived much less attention when
• they changed their at-large electoral
• systems in the mid-seventies.
•• Lynchburg's annexation of portions
• of two surrounding counties was
• met by a Department of Justice ob-

jection and a suit by a local citizens'
• committee opposing the annexa-
• tion. Lynchburg chose to irnple-
• ment a mixed plan that included
• three at-large seats and four single-
• member wards, one of which was
• majority black. In the other case, the
• City of Suffolk, enlarged by merger
• with Nansemond City in 1974, was
• precleared by the Department of
• Justice when it opted for a mixed
•• plan, with one two-member ward
• and five single-member warcls.

The first lawsuit challenging
• at-large city council elections apart
•• from annexation was filed by the
• Lawyers' Committee for Civil
• Rights Under Law against the City
• of Hopewell on January 22, 1982.
• The Hopewell city council had
• always been all-white under its at-
• large system, despite the fact that
• blacks constituted about 20 percent

• 6 John V. Moeser and Rutledge M.
• Dennis, The Politics of Annexation: 01i-
• garchic Power in a Southern City (Cam-
• bridge, MA: Schenkman Publishing
• Co., 1982), pp. 3,4.

of the city's population. Faced with
the new "results" test of Section 2,
Hopewell chose to settle the case
rather than go to trial. In January
1983, the city council accepted a
mixed system that included two at
large seats and five wards, one of
which was nearly 75 percent black.
Following the Hopewell case, the
American Civil Liberties Union
(ACLU) challenged the at-large
systems in Covington and Empo
ria. In addition, the Department of
Justice lodged objections against
Franklin as a result of an annexa
tion ofcounty territory and against
Fredericksburg following a public
referendum vote (see Table 1).

Litigation challenging Nor
folk's at-large elections was first
filed in August 1983. Six years later,
the U.S. Court of Appeals for the
Fourth Circuit, in a 2 to 1 decision,
directed the district court to over
see the establishment of a plan de
signed to remedy the dilution of the
black vote. The central issue in the
case was whether black voters had,
in the words of Section 2 of the
Voting Rights Act, '1ess opportu
nity than other members of the elec
torate to participate in the political
process and to elect representatives
of their choice."

From 1968 to 1984 only one
black member had served on the
Norfolk city council at any given
time. At-large elections in Norfolk,
like those in other Virginia cities
with such systems, consist of con
tests for multiple seats where voters
may cast votes among a number of
candidates. The district court had
held that successful white candi
dates endorsed by black political
organizations and receiving more
than 50 percent of the black vote
were the minority's representatives
ofchoice. The appeals court rejected
this argument and pointed out that
white candidates receiving a much
higher percentage of the black vote
had been defeated. Careful consi
deration must be given to detennin
ing whether white candidates are
the minority's representatives of
choice. Not to do so, argued the

federal court, would be to condemn
black voters to single-shot voting
or penalize them for casting some
of their allotted votes for secondary
candidates. A second black candi
date had not been elected to city
council until 1984, after the voting
rights litigation had been filed.
Moreover, Norfolk's white mayor
supported the election of a second
black candidate and publicly stated
that his election could render "the
issue of black representation ... a
moot point.,,7 Citing the Gingles
precedent, the Fourth Circuit panel
found the 19 a pre
sumably the 1988 reelection) of the
second black candidate to be the
result of "special circumstances."

Except in Petersburg, where
black candidates have been de
feated. due to low turnout, blackcity
council members have always been
elected. to represent the majority
black council wards created as a
result of the voting rights actions.
Covington and Hopewell both
elected black council members
where none had sat before under
at-large systems. Black represen
tation increased from one to three
council members in Franklin and
Emporia and improved from two
out of eleven to two ofseven mem
bers in Fredericksburg. In Lynch
burg, where a mixed system was
adopted, a black council member
elected at large was replaced by a
black candidate elected from a
newly created black-majority
district.

The shift away from at-large
city council elections for Virginia's
forty-one independent cities has
been confined to the eight cities
altered by the Voting Rights Act, the
consolidated City of Suffolk, and
Winchester, which has two wards
for twelve council members. (Vir
ginia Beach and Waynesboro have
districts as a residency requirement
only; candidates run for seats based
on their residence, but are elected

7 Collins v. City ofNorfolk, 883 F. 2d 1232,
2141-42 (4th Gr. 1989). U.S. Supreme
Court review is pending.



by a citywide vote.) Likewise, town
councilmanic elections in Virginia
are essentially at-large except for
changes made as a result of the
Voting Rights Act. As indicated in
Table 1, five towns now have mixed
systems that include single-member
and at-large districts; and in South
Hill, a two-member black majority
district was agreed to along with
two three-member districts. Except
in Blackstone, where there is a 43

percent black population, no black
town council members had ever
bren elected before the voting rights
lawsuits were filed.

County Boards of SupslYisors

Fourteen counties became the sub
ject of voting rights actions in the
eighties. In five of those cases, coun
ties converted to all single-member

districts (see Table 1). Virginia's
counties have historically used
magisterial districts for their boards
of supervisors. Unlike city and town
cases, challenges to county systems
are more likely to be over where dis
trict lines are drawn rather than the
nature of the electoral system.

In 1982 the Department of
Justice objected, as a retrogression
of black voting strength, to a pro
posal to replace Greensville

JUNE 1990

Type of Election System
Nonwhite
Percent of Cause of Change Before Change After Change
Population or Date

Jurisdiction (1980) Natu re of Challenge SM 2M 3M AL SM 2M 3M AL Resolved

Cities
Covington 13 Consent Decree 5 5 Aug. '89
Emporia 40 Court Order 9 3 1 Jan. '88
Franklin 55 DOJ Objection 5 6 1 Jan. '87
Fredericksburg 20 DOJ Objection 11 4 3 June '88
Hopewell 20 Consent Decree 7 5 2 Jan. '83
Lynchburg 24 DOJ Objecti on 7 4 3 Jan. '76
Norfolk 35 Pending 7 NA NA NA NA NA
Petersburg 61 Court Order 5 7 March '73
Richmond 51 Court Order 9 9 Aug. '76

Towns
Blackstone 43 Consent Decree 9 5 2 March '86
Courtland 31 Court Order 7 5 2 Dec. '86
Farmville 23 Court Order 7 5 2 March '84
Halifax 24 Consent Decree 7 4 2 Aug. '85
South Hill 28 Consent Decree 7 2 June '89
Warrenton 21 Consent Decree 7 5 2 March '86

toun\\es
Brunswic 57 Litigation 5 NA NA NA NA Pending
Buckingham 42 Consent Decree 6 7 March '89
Charlotte 39 Case Dismissed 6 NA NA NA NA March '88
Dinwiddie 43 Consent Decree 3 3 1 Feb. '89
Greensville 57 DOJ Objection 4 4 Feb. '83
Henrico 15 Litigation 5 NA NA NA NA Pending
King & Queen 46 Consent Decree 3 5 Jan. '88
Lancaster 33 Consent Decree 3 May '90
Lunenburg 39 Consent Decree 4 7 April '88
Mecklenbu rg 40 Consent Decree 5 2 9 May '89
Nottoway 39 Court Order 5 5 June '88
Pittsylvania 33 Pre-litigation Settlement 7 7 March '89
Prince Edward 37 Consent Decree 5 3 8 June '83
Richmond 32 Court Order 2 5 Nov. '88

Key to abbreviations:
No districts of this type. SM = Single member district
New districts are to be drawn following the 1990 Census. 2M Two-member district

NA Not applicable 3M Three-member district
DOJ = Department of Justice AL At-large . 5
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Unlike city and town
cases, challenges to
county systems
are more likely to be
over where district
lines are drawn
rather than the
nature of the
electoral system.
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County's four single-member dis
tricts with one at-large and two two
member districts. In Dinwiddie
County, a two-person district was
preserved, but districts with 62 per
cent and 64 percent black popula
tions replaced districts with black
majorities of about 55 percent. Of
Virginia's ninety-five counties;'only
four rely exclusively on at-large
elections. Eleven counties have
mixed plans, with one or two super
visors elected at-large; nine other
counties employ one or more two
member districts-or, in the case of
one county, a three-member district.

As a result of lawsuits filed
by the ACLU, blacks have been
elected for the first time in this
century to sit on governing boards
in the counties of King and Queen,
Lunenburg, and Richmond. In
Mecklenburg County, where two
blacks had been elected in the sev
enties, no blacks were serving when
a consent decree was entered in
June 1989 creating districts with
black population majorities of 57
percent, 61 percent, and 65 percent.

Pittsylvania County was re
quired to draw new district lines in
1988 because of the loss of popUla
tion through annexation. A new
plan failed to produce a black-ma
jority district, despite the county's
33 percent black population and the
failure of any black to serve on the
board of supervisors since Recon
struction. A public hearing on the
plan attended by over three hun
dred members of a concerned citi
zens' group organized by local
black leaders and the threat of an
ACLU lawsuit eventually led to
another plan with a 63 percent
black-majority district.

In May 1990 the ACLU
reached an out-of-court settlement
with Lancaster County to appoint
two black members to an expanded
five-member board of supervisors.
No black had served as an elected
official in Lancaster County since
Reconstruction. In two other coun
ties, federal district judges found
violations of the Voting Rights Act
and ordered a majority-black

district to be drawn in Henrico
County and three such districts in
Brunswick County. Both cases were
appealed. In both the Henrico and
Lancaster cases, the federal judges
delayed the changes in the magis
terial districts until after the 1990
Census count becomes available.
Most of the voting rights lawsuits
challenging municipal at-large elec
tions and county redistricting
alignments have been filed by the
ACLU; all have been successful ex
cept the suit filed against Charlotte
County by the local NAACP. That
case was dismissed when the plain
tiffs were unable to produce a plan
with a black district made up of
either a minority population of 65
percent or a black voting-age popu
lation of 60 percent.

Direct Election of Mayors

OfVirginia's forty-one cities, sixteen
elect their mayors directly rather
than have them appointed by coun
cil. Over 70 percent of Virginia's
towns use the direct election
method, and when three of them
Manassas, Manassas Park, and
Poquoson-obtained city status in
1976, they continued the practice.
Franklin embraced direct election
when confronted with abandoning
its at-large elections.

While some small cities di
rectly elect their mayors, significant
movement toward the method has
occurred in the state's largest cit
ies. Roanoke led the way in 1960,
followed by Alexandria in 1968 and
Portsmouth in 1976.8 In the eight
ies, Virginia Beach, Chesapeake,
and Hampton adopted direct elec
tion, leaving only three cities with
populations over 100,000
Richmond, Norfolk, and Newport
News-that do not use this method.
Newport News, as mentioned ear
lier, was denied preclearance un
der Section 5 of the Voting Rights

8 Marcia Mashaw, ''Mayoral Selection
in Virginia Cities," University ofVirginia
News Letter (Jan. 1978).

Act to substitute a directly elected
mayor in place of one of its seven
council members.

Since the passage of the Vot
ing Rights Act, a number of blacks
have been selected by their fellow
council members to serve as either
mayor or vice-mayor of Virginia
cities and towns. Direct election of
black mayors is deserving of spe
cial mention, nevertheless, consid
ing that cities and towns nationwide
with majority-white populations
have been highly reluctant to
choose black mayors. Two Virginia
cities with relatively small percent
ages of black populations-Roa
noke (22 percent) and Fredericks
burg (20 percent)-stand out due
to their election of black mayors
over a prolonged period of time.
Noel Taylor of Roanoke was first
selected as mayor by the city coun
cil in 1975, to fill a vacancy, before
being elected in his own right in
1976. That same year Lawrence
Davies, who had first been elected
to an at-large seat on the Freder
icksburg city council in 1966, was
elected mayor. Both men are min
isters and are now serving their
fourth terms as mayor of their re
spective cities.

In Portsmouth, a city with a
black population percentage of
about 46 percent in the mid-eight
ies, James A. Holley was elected as
the city's first black mayor in 1984,
with 52 percent of the vo e. (Mayo
Holley was subsequently removed
from office in a recall vote held in
December 1987 amid allegations
that he had sent hate mail to black
leaders.)

Local Constitutional Officers

Cities and counties in Virginia are
served by "constitutionalofficers,"
so named because they are pro
vided for under Article VII, Section
4, of the state constitution. These
five locally elected officers are
sheriff, commissioner of the reve
nue, treasurer, circuit court clerk,
and commonwealth's attorney. The



occupants of these offices were his
torically loyal supporters of the
Byrd Organization and even today
are four times more likely to be
Democrats than Republicans;
however, over 40 percent of he
constitutional officers run as in
dePendents. Blacks have not been
successful in winning these offices,
never holding even as much as 3
percent of the some 630 positions.
Furthermore, well over half of the
black constitutional officers chosen
in the citywide and countywide
elections since the passage of the

oting'g c ave come from
the three cities (Franklin, Peters
burg, and Richmond) and five
counties (Brunswick, Charles City,
Greensville, Suny, and Sussex) with
black population majorities.

Partisan and Nonpartisan Electio

The Voting Rights Act does not
protect partisan minorities, and,
accordingly, the Department of
Justice approved the shift to non
partisan councilmanic elections in
Newport News. Significantly, the
first nonpartisan election results
there in May 1990 produced an all
white council membership when
the two black incumbents finished
sixth and eighth in the at-large
balloting for four seats. The move
to nonpartisan elections in Newport
News places it in the same category
as over 80 percent of Virginia cit
ies. Only Alexandria, Charlot
tesville, Harrisonburg, Manassas,
Manassas Park, Roanoke, and
Winchester have recently elected
council members identified by
party.

That is not to say, however,
that there are no partisan influences
in nonpartisan elections. The fig leaf
of nonpartisanship can cover the
partisan identities of candidates,
although in a number of nonparti
san cities the partisan allegiances of
the candidates are well known and
openly reported in the press. Elec
tions for county boards of super
visors are different. They are held

in November rather than May; and,
in 1987 and 1989, at least two party
identifiers were elected in fifty-eight
of the state's ninety-five counties.

In the last partisan lections
held for city council in Newport
News (1988), two Republicans and
one Democrat were elected. The
first nonpartisan elections produced
hree of fou winners who were

known to have Republican affili
ations. Since a majority of epub-
i ans were elected in both elections,

one cannot readilyattribute the 1990
results to the change. Re ent re
searc . saw en nonpar i
sanship is combined with at-large
elections, it slightly exaggerates the
tendency of the latter to produce
upper-income council members.

onpartisanship is also signifi
cantly linked to epublicanism on
city councils in cities of less than
100,000 population nationwide, but
not in larger cities.9 In many larger
cities, neighborhood organizations
and get-out-the-vote operations are
sufficiently developed to balance
the once unchallenged dominance
of more conservative, Republican
leaning interests. Democrats, ac
cording to the research, are more
disadvantaged by nonpartisanship
in smaller, rather than larger, cit
ies where neighborhood organiza
tions are less likely to be in place.

State Legislative Redistricting

Following the 1970 and the 1980
Census counts, the Department of
Justice objected to Virginia's redis
tricting plans for both houses of the
legislature. The objections for the
Senate plans addressed the dilution
of the black vote in Norfolk. In 1971
the Senate responded to the objec
tions by creating a heavily black
single-member district. Meanwhile,
the liberal state Senator Henry

9 Susan Welch and Timothy Bledsoe,
Urban Reform and Its Consequences: A
Study in Representation (Chicago: Uni
versity of Chicago Press, 1988), pp.
42-53.

Howell from Norfolk, complaining
he had been placed in a "Goldwa
ter" district, challenged the legisla
ture's decision to count all "home
ported" naval personnel at Norfolk
in one district. The federal district
court agreed and restored a mul
timember Senate district for Nor
folk, subsequently upheld in Ma
han v. Howell, 410 U.S. 315 (1973).
In so doing, the federal courts
headed off a probable candidacy by
Delegate William Robinson, Sr., of
Norfolk, first elected in 1969, for the
single-member Senate seat.

t e ouse si e, t e e
partment of Justice objected to the
retention of multimember districts
in areas with heavy concentrations
of black voters-Hampton, New
port News, Norfolk, Portsmouth,
and Richmond. The House of
Delegates received an unexpected
reprieve, however, when the U.S.
Supreme Court declined to
invalidate multimember districts in
an Indiana case, Whitcomb v. Chavis,
403 U.S. 124 (1971). The Department
of Justice withdrew its objections
and multimember districts were
retained.

As Virginia turned to redis
tricting for the eighties, its record
of four blacks in the lower house
and one black senator gave it the
lowest level of black legislative
representation in the South. State
legislative redistricting following
the 1980 Census was not one ofVir
ginia's finer moments. In 1981-82
the state had some fourteen
legislative sessions, six redistricting
plans, a ruling of unconstitutional
population disparities by a three
judge federal court panel, and a
gubernatorial veto as well as
objections by the Department of
Justice. Moreover, the House of
Delegates had to hold elections one
year after the 1981 elections because
the districts had been declared
unconstitutional.

The 1981 plan to divide Nor
folk into two Senate districts so that
neither one would have more than
37 percent black population was
criticized by the body's lone black
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member at the time, L. Douglas
Wilder, for diluting black votes, and
it predictably drew an objection
from the Justice Department. The
House of Delegates, meanwhile,
relented and shifted to all single
member districts, nine of which
were majority black.

As of 1990, black Democratic
legislators represent the seven
House districts with 59 percent or
greater black population; the two
districts with lesser black majorities
have elected white Democrats. On
the Senate side, black representa
tion increased from one to three
members in the eighties. Black dele
gates moved up to fill vacant seats
in majority-black Senate districts in
Norfolk and Richmond; in Newport
News, Delegate Robert C. Scott was
elected and has been reelected in a
Senate district that is 65 percent
white.

Conclusion

As a result of the Voting Rights Act,
the Virginia General Assembly has
adopted all single-member districts,
and numerous localities have
changed to district-based election
systems. Most of the changes in
local governments have come since
the act's extension in 1982. Al
though significant in terms of local
government structure in Virginia,
the number of changes away from

at-large and multimember systems
is small when compared with other
southern states. Many Virginia cit
ies and towns with black popula
tions of 10 percent or higher con
tinue to rely on at-large elections.

The controversy surrounding
at-large and district election systems
is not unique to the voting rights
era since 1965. Urban reformers
early in the century extolled the vir
tues of at-large elections as a means
of combatting machine control of
local politics and focusing concern
on the problems of the whole com
munity. District systems aredefend
ed as producing more diversity
among local officials and making
them more responsive to neighbor
hoods. Mixed systems are intended
to incorporate the strengths ofboth
election methods. Without doubt,
local election structures determine
in no small measure who is elected
and how local officials relate to their
constituencies.

Under the Voting Rights Act,
the critical test for electoral systems
is whether candidates preferred by
minority voters are usually or regu
larly defeated as a result of racially
polarized voting. Differences
abound across the state, from one
locality to another, in the capacity
of biracial coalitions to succeed in
municipal at-large elections. On the
other hand, when only one person
is being elected for a position, it
remains very unusual for a black

candidate to win where there is not
a black-majorityvoting population.
The personal triumphs of the na
tion's first elected black governor
and the four-term black mayors in
Roanoke and Fredericksburg sig
nify substantial electoral attain
ments; yet they remain exceptions
to the general pattern. Considerable
progress has been made in increas
ing the number of black elected
officials, but the full promise of the
Voting Rights Act has yet to be
redeemed in Virginia.

The wholesale redistricting to
follow the 1990 ensus wi be the
first carried out under the revised
Voting Rights Act of 1982. Preclear
ance will be required for state leg
islative districts, every county mag
isterial district, and all cities with
wards. The burden of proof will be
on the state and the localities to
demonstrate that new lines are not
drawn in a manner that will dilute
the black vote. The primary issues
will continue to be access to the poli
tical process and the capacity of
black voters to elect representatives
of their choice. De:isions to be made
initially by the state legislature and
the local governing bodies, and
eventually by the Justice Depart
ment and the federal courts, are of
the highest order. They involve the
nature and quality of representation
and, by extension, the proper func
tioning of government in a demo
cratic society.

Entered as
second-class mail

Charlottesville,
Virginia




