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AN INVITATION TO CELEBRATE JAMES MADISON'S BIRTHDAY
AT MONTPELIER

On Sunday, March 15, every citizen of the Commonwealth is invited to a special birthday I
party in Orange County to celebrate both the 236th anniversary of James Madison's
birth and the opening of his home, Montpelier, to the public on March 16.

On March 15, the gates to the 2700-acre estate open at 9:00 a.m. The day's activities
will recreate an 18th-century celebration. Performing in heated tents will be balladeers,
fiddlers, and magicians; the dancers of the Colonial Cotillion of Alexandria; and actors
portraying George Washington, Thomas Jefferson, George Mason, and James and Dolley
Madison. Visitors can talk with colonial citizens (character interpreters from Colonial
Williamsburg) and watch the daily activities of volunteer colonial regiments (units of
the Army and the Virginia National Guard) that will be encamped on the grounds.

Shortly after 2:00 p.m., a colorful military procession will lead visitors from the
encampments to James Madison's gravesite, to pay final tribute in a memorial ceremony.
Governor Gerald Baliles, Senator John Warner, and U.S. Congressman D. French
Slaughter are among the dignitaries who will lay wreaths on the grave.

Admission and parking are free, and refreshments will be sold throughout the day. The
celebration is being planned by the Virginia Commission on the Bicentennial of the United
States Constitution, the National Trust for Historic Preservation, the United States Army,
and the Virginia National Guard. For more information, call the Virginia Commission's
office at 804/924-0948.

The author is a staff attorney with the Di
vision of Legislative Services. This News
Letter is adapted from a paper originally
written for a subcommittee of the Governors
Commission on Excellence in Education.

Public education and its governing structure
have occupied a unique constitutional and
statutory position in Virginia from the Com
monwealth's earlie t days. Thomas Jefferson
proposed his bill for the More General Dif
fusion of Knowledge in 1779, "to diffuse
knowledge more generally through the mass
of the people" for the purpose of "rendering
the people safe, they are the ultimate
guardians of their own liberty."

The present Constitution of Virginia, in its
Bill of Rights, describes in dramatic Jeffer
sonian terms the Commonwealth's commit
ment to education:

That free government rests, as does all
progress, upon the broadest possible
diffusion of knowledge, and that the
Commonwealth should avail itself of
those talents which nature has sown
so liberally among its people by assur
ing the opportunity for their fullest
development by an effective system of
education throughout the Common
wealth. (Article I, Section 15)

The actual framework for the state's system
of public education in set forth in Article VIII,
the education article. A review of that article's
provisions relating to state and local authority
for governing public education is a good place
to begin this News Letter's analysis.

THE EDUCATION ARTICLE OF
THE CONSTITUTION

An education article was first added to the
Constitution of Virginia in 1870 to provide
for a "uniform system of free public schools."
This early and, in the opinion of many, radical
recognition of the importance of education

in a free society "gave education its first
genuine constitutional underpinning. "1

Over the years, as tht education article has
evolved, it has become stronger and acquired

I A. E. Dick Howard, Commentaries on the Constitution of
Virginia, 2 vols. (Charlottesville: University Press of Virginia,
1974), 2:881,882. Future references are cited in the text as, e.g.,
Commentaries 2:881,882.



more importance. Article VIII of the present
Constitution of Virginia was drafted by the
Commission on Constitutional Revision
(1969) to bring "Virginia closer to the goal
of quality education for the children of the
Commonwealth." (Commentaries 2:882) The
commission's proposed provisions for the
article included "an educational program of
high quality" and the then-revolutionary con
cept of statewide "Standards of Quality."
These two concepts were hotly debated in
both chambers of the General Assembly.

Much of the debate in both charnbers cen
tered on the definitiveness of the proposed
language; the meaning of the words "high
quality"; the state's obligation to fund the
Standards of Quality; the desire to avoid
judicial review of the standards; and the need
to protect local autonomy. The House of
Dele ates also discussed the "ualit ap"
among school divisions and the necessity for
the state's unequal funding of them to remedy
this situation. Although some amendments
were made .to the language proposed by the
commission, the resulting education article
retains the commission's intention to
"strengthen the Commonwealth's commit
ment to public education."

Section 1 of the education article clearly and
emphatically makes the General Assembly
responsible for the public elementary and
secondary educational system in Virginia. It
reads:

The General Assembly shall provide
for a system of free public elementary
and secondary schools for all children
of school age throughout the Com
monwealth, and shall seek to ensure
that an educational program of high
quality is established and continually
maintained.

According to A. E. Dick Howard, a Uni
versity of Virginia law professor who served
as executive director of the constitutional
revision commission, Section 1 "contains
both a constitutional duty and a goal for the
General Assembly": the duty of establishing
and maintaining a system of free elementary
and secondary education, and the goal of
constantly striving toward achieving a high
quality educational program. Section 1 ele
vates public education from a "privilege" to
a right in Virginia. (Commentaries 2:886,889)

Section 2 of the education article requires the
Standards of Quality (SOQ) to be "deter
mined and prescribed from time to time by
the Board of Education, subject to revision
only by the General Assembly." This section
also authorizes the General Assembly to
determine how to provide the funding for the
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educational program required by the Stan
dards of Quality. Most importantly, Section
2 authorizes the General Assembly to appor
tion the cost of the Standards of Quality
between the state and local governments, and
it mandates local governments to fund their
part of this cost.

In setting forth the method for establishing
the SOQ, the constitution charges the state
board of education with developing them,
"subject to revision only by the General
Assembly." The Report of the Commission
on Constitutional Revision commented on
this provision:

It is well to reiterate that under Section
2, the Board is also empowered to
determine the standards of quality,
subject to legislative modification.
Since the Standards are fundamental
to the-educatiQIl policy o-f-the proposed
education article, the power to decide
their nature is quite significant. (p.267)

Both the language of the present constitution
and the texts of the debates before its adop
tion seem to make clear that the intent of
the General Assembly was for the board to
write (or "determine and prescribe") the
standards, which the General Assembly could
then accept, reject, amend, change, qualify,
or edit.

The language of Section 2 establishes the
General Assembly as the final authority on
both the quality and the funding of education.
The constitutional revision commission de
liberately linked funding to the Standards of
Quality and made the standards subject to
revision by the General Assembly as "a rec
ognition that the body that had fiscal respon
sibility ought to have the ultimate control of
the standards which govern the level of fund
ing. " (Commentaries 2:901)

Section 4-of the educ-ation article establishes
the state board of education; "vests" the board
with the "general supervision of the public
school system"; sets out the number of
members, who shall have staggered four-year
terms; and establishes the governor as the
appointing authority, subject to General As
sembly confirmation. The board of education
has the distinction of being one of only two
agencies established by the Constitution of
Virginia (the State Corporation Commission
being the other one).

The powers and duties of the board of
education are set forth in Section 5 of the
article. The board is authorized to divide the
state into school divisions "subject to such
criteria and conditions as the General As
sembly may prescribe" in order to "promote
the realization of the prescribed Standards

of Quality." The board is required to make
annual reports to the governor and the Gen
eral Assembly on the condition and needs
of Virginia's public education systems and to
identify school divisions failing to meet the
Standards of Quality. The board is authorized
to certify division superintendents; further, it
is specifically given the task of appointing the
division superintendent if a local school board
does not do so within the period provided
by law.

The board is granted the very important role
of approving textbooks and instructional aids
and materials for the public schools. Finally,
subject to the ultimate authority of the Gen
eral Assembly, the board is charged with the
"primary responsibility and authority for ef
fectuating the educational policy set forth in
this Article" and granted "such other powers
a!ld du~ies as may be PJescrib~d~y ~w."The
intent of this section appears to have been
to create a state board of education that was
strong enough to implement the educational
policy set out in Article VIII.

Section 6 establishes the position of super
intendent of public instruction, who shall be
appointed by the governor, with confirmation
by the General Assembly, to ser'le the same
term as the governor. The General Assembly
is also authorized to alter, by statute, the
method of appointing the superintendent.
The superintendent's duties and powers are
to be prescribed by state law.

The superintendent of public instruction has,
in fact, been chosen by three different methods
over Virginia's history: election by the General
Assembly, popular election, and appointment
by the governor. In drafting the 1971 con
stitution, the constitutional revision commis
sion opted to retain appointment by the
governor, although apparently some favor
able sentiment existed for an appointment
by the board of education. Proponents of
board appOIntment argued that tfiis method
would supply an easy remedy if an irresolv
able disagreement arose between the board
and the superintendent; it would also put less
political pressure on the superintendent. It
is important to note that the superintendent
of public instruction is the only state agency
head established in the constitution.

In Section 7 the constitution vests the su
pervision of schools in each school division
in a local school board. The General Assem
bly retains the authority, however, to decide
the method for selecting school board
members, the number of members, and the
qualifications for membership.

The meaning of the term "supervision" as used
in Article 7 is not discussed in the works on



debt is for school purposes. The supervisory
authority of the local school board has been
interpreted by the courts as prohibiting the
governing body from controlling the proceeds
of school bonds. (County School Board v.
Farrar, 199 VA. 427, 100 S.E. 2d 26 [1957])
The authority of the school board over the
"day-to-day" operations and regulation of the
school division divests the local governing
body of a powerful political weapon-advo
cating policies designed to promote quality
schools.

This is a hard pill for many governing bodies
to swallow. They have no de jure control over
either educational policy or the governance
of schools, yet they are required to turn over
large sums of money for this purpose. The
dichotomy of responsibility for budgetary and
policy decisions at the local level creates an
. re co flict etween the local governing
bodies and the local school boards in Virginia.

ISSUES IN STATE AND LOCAL
RELATIONSHIPS

Conflict between Local Governing
Bodies and Local School Boards

The Commission on Constitutional Revision
and the General Assembly demonstrated bril
liance in requiring one school board for each
school division and in creating a system of
school divisions that must follow local or
regional jurisdictional lines. Because the
Commonwealth has independent cities, Vir
ginia has never had to deal with the turf and
fiscal conflicts now confronting many other
states that have set up systems with hundreds
of little school districts and overlapping au
thorities. In many other states, these problems
are intensified by the decisions of elected
school boards that have fiscal authority.

the state constitution reserves for the General
Assembly the aut ority to decide how school
boards are to be chosen. It must be noted
that Virginia is the only state in which all
school boards are appointed. In cities and
towns, school boards are appointed by the
governing body. In counties, the schoQI
boards are appointed by either the board of
supervisors or a school board selection com
mission, depending on the form of county
government and the will of the citizens.

The General Assembly has traditionally
resisted efforts to change the method for
choosing school board members because of
the belief that the schools should be insulated
from politics. Virginia has a strong tradition
of protecting the public schools from the
dangers of indoctrination or undue influence
from special interest groups. Appointment of

35

school boards has always appeared to provide
this insulation.

In some jurisdictions, citizens feel that they
have no relationship with the school boards
because they do not elect them. They believe
that elected school boards would be more
responsive to citizens' concerns and more
accountable to the public for their actions.
Dissatisfaction with local school boards fre
quently has been caused by decisions involv
ing reductions in force, redrawing of school
attendance zones, and closing of schools.

Many people do not understand that in
Virginia, the power to levy taxes and appro
priate funds for services rests in the local
governing body, at the discretion of the
General Assembly. Therefore, even if school
boards were elected in Virginia, they might
not have the power to respond to the people
since many of the concerns of local citizens
are focused on money issues. Many citizens
do not view as separate processes the budget
recommendations of school boards and the
budget decisions of local governing bodies.
The relationships between the local governing
body and the school board are misunder
stood.

In counties where a school board selection
commission is used, the members are ap
pointed by the circuit court of the county.
When the school board is appointed by a
selection commission rather than the county
board of supervisors, the potential for conflict
between the local governing body and the
local school board may be increased. Many
local governing bodies view school board
appointments as one of their most important
functions because these appointments enable
them to exercise some control over educa
tional policy. In those counties where the
boards of supervisors appoint the school
board, it is not unusual to hear members of
the boards of supervisors refer to "my school
board member." Such references are meant
in the most proprietary sense, and in some
areas the local school board's independence
from the governing body is questionable.
Nevertheless, it is probably true that the
school board selection commission system,
which gives the local governing body no
control over school board members, exac
erbates the inherent fiscal conflict between
the local school board and the local governing
body.

Although some school board selection com
missions apparently have a process for re
ceiving applications for school board mem
bership, allegations have been made that these
commissions are fr~quently part of estab
lished "good ole boy" networks. Conversely,
many view the appointment of school boards

by school board selection commISSIons as
providing political independence to the school
boards and eliminating the potential for dom
ination by the board of supervisors.

Conflict between the General Assembly
and the Board of Education

During the 1986 session of the General As
sembly a conflict developed between the
board's responsibility for "prescribe[ing] the
standards of quality" and the legislature's
ultimate authority over public school educa
tion. The Standards of Quality are the stat
utory bases for determining the appropria
tions of public school basic aid funds;
however, Standard 10-Accreditation-re
quires the board of education to promulgate
the regulations for school accreditation.
While the Standards of Quality are stated
in broad, generallanguage,. the standards of
accreditation, which are board regulations,
are detailed mandates for staffing positions,
graduation requirements, media and library
services, and the like. Any calculation of the
costs of the Standards of Quality encom
passes the costs of implementing the require
ments for the standards of accreditation
and, in fact, the cost of implementing the
standards of accreditation is the overriding
factor in this calculation. Therefore, several
members of the General Assembly questioned
whether a constitutional inconsistency exists
in making the broad statements of the SOQ
the statutory basis for state basic aid appro
priations, when it is the board's requirements
for the standards of accreditation that actu
ally drive the funding.

The constitutional revision commission had
intended the education article to recognize
the General Assembly as the body that ought
to have the final say on the content of the
Standards of Quality because the Assembly
is the body granted constitutional responsi
bility for funding them. The lack ofspeciiicity
in the Standards of Quality and the abun
dance of specificity in the board's accredi
tation regulations troubled certain members
of the General Assembly because of the
apparent circumvention of that intention. It
appeared to them that the General Assembly's
authority over the content of the SOQ had
been eroded by the specificity of the board's
accreditation standards.

Conflict about the Authorities of State
Executive Entities

As a result of its 1983 study of the cabinet
secretaries, JLARC recommended that "the
General Assembly should eliminate the po
sition of Secretary of Education and create
the position of Special Assistant for Educa
tion in the Governor's Office. For the present,



agencies or officers for which he is responsible
and to provide policy directions for programs
involving more than a single agency.". In
addition, the secretary is "authorized to direct
the preparation of alternative policies, plans
and budgets for education for the Governor
and, to that end, may require the assistance
of the agencies for which he is responsible."
(Va. Code, sec. 2.1-51.20)

The secretary of education is not granted the
broad powers over the agencies assigned to
him that other secretariats have. Because of
the independence allocated by the constitu
tion to many of the agencies within his area,
such authority as that given to other cabinet
secretaries to "direct the formulation of a
comprehensive program budget" (see Va.
Code, secs. 2.1-51-2.1-51.26) may not be
appropriate for this office.

The State Board of Education

At the state level, the board of education
assumes an important and, as already ac
knowledged, constitutionally defined role in
elementary and secondary education. The
board of education is authorized to exercise
all of the management functions generally
granted to a central manager for purposes
of public elementary and secondary education
in Virginia. Under its constitutional authority,
the board controls such diverse matters as
the Standards of Quality (subject to revision
only by the General Assembly) and the man
agement of the Literary Fund. The board is
also responsible for monitoring the imple
mentation of the SOQ and reporting to the
governor and General Assembly any school
divisions that are not in compliance with the
requirements of those standards.

In addition, the board's "primary responsi
bility for effectuating educational policy" in
cludes (but is not limited to) the promulgation
of accreditation standards for schools; cer
tification requirements for teachers~ regula
tions for school buses, special education (both
handicapped and gifted and talented), and
pupil retention records; and guidelines for
implementing the grievance procedure for
teachers. The accreditation standards alone
set out

requirements and guidelines for in
structional programs, administrative
and instructional staffing levels and
positions, pupil personnel services,
auxiliary educational programs such as
library and media services, course and
credit requirements for graduation
from high school, community relations
and the philosophy, goals, and objec
tives of public education in Virginia.
(Va. Code, sec. 22.1-253.1, effective
July 1, 1986).
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The Superintendent of Public Instruction

The superintendent of public instruction is
the only state agency head who is a consti
tutional officer. The state constitution (in
Article VIII, Section 6) requires that the
superintendent be "an experienced educator."
This requirement is essential as the superin
tendent of public instruction is the most
important individual in public elementary and
secondary education in Virginia.

As the director of the state department of
education, the superintendent's educational
philosophy and policies permeate every pro
gram or activity within the department.
Therefore, through his management of the
department's personnel and programs, his
decisions impact every student in this state.
The personality of the superintendent and the
personality of the department of education
are almost sym:mYIIiou~- -- - -. -- -

The superintendent's powers and duties are
statutorily established and are substantial.
For example, the superintendent serves as
secretary of the board of education and
provides the board whatever assistance is
required for the "proper and uniform enforce
ment of the school laws" (Va. Code, sec. 22.1
23). The superintendent develops forms for
use at the local level; administers the "Na
tional School Lunch Act"; submits the es
timates of basic school aid funds to the school
divisions and the local governing bodies; and
apportions the state appropriations (with the
approval of the board). He also may reduce
the number of days required in the school
year without a corresponding reduction in
funds. Through the superintendent's memos,
which occupy a position somewhere between
regulations and permissive guidelines, he ex
ercises great influence on the day-to-day op
erations of public school education in Vir
ginia.

The General Assembly

The Virginia General Assembly is the most
powerful force in elementary and secondary
education in Virginia; it has retained most
of the responsibility and authority for the
content and funding of the system.

The General Assembly has assumed the con
stitutional responsibility for providing "a sys
tem of free public elementary and secondary
schools for all children of school age through
out the Commonwealth...." Further, it is
chal-ged with the goal of seeking "to ensure
that an educational program of high quality
is established and continually maintained."
The General Assembly is responsible for the
funding of the Standards of Quality and for
allocating the cost between the state and the

localities. In addition, it has retained the
power to revise those standards and has the
"ultimate authority" for "effectuating the ed
ucation policy" in Virginia.

LOCAL AUTHORITY FOR
EDUCATION

The local governing bodies and the local
school boards assume equally important, al
though different, responsibilities for public
education. The elected governing bodies hold
the purse strings. Although the constitution
mandates local government to fund its por
tion of costs of the Standards of Quality, the
generosity for and commitment to education
of each local governing body is crucial to
the progress of public school education in
Virginia.

The "supervision" of the schools in each
division is constitutionally vested in the ap
pointed local school board. As mentioned
earlier, however, the meaning of the term
"supervision" is controversial and uncertain.
Although "supervision" has been character
ized as control of local management policies,
the specific matters falling within the local
school board's purview have only been de
fined in a few court cases.

In a February 1982 memorandum regarding
the General Assembly's ability to target funds
for teachers' salaries, Professor A. E. Dick
Howard stated:

Nothing in Section 7 undercuts the
responsibility and authority thus
placed on the Commonwealth-specif
ically on the General Assembly. Sec
tion 7 says simply that the supervision
of schools in each school division shall
be vested in a school board. The in
tention of the drafters of Section 7 was
(1) that there should be only one school
board for -eaGh- £ch.QQ division (thus
avoiding awkward dual arrangements
that had occasionally been encountered
under the Constitution of 1902), and
(2) that some other local body (what
ever its name or powers) could not be
created to undertake the functions nor
mally associated with a school board.

It appears that the intent of both the con
stitutional revision commission and the Gen
eral Assembly was to centralize local control
of education in one body. Very little attention
seems to have been given to the parameters
of the local school board's authority.

It is important to understand that the majority
of local revenues are appropriated for edu
cation and that a substantial portion of local



the constitutional reVISIon; however, this
power was interpreted by the Virginia Su
preme Court in Richmond School Board v.
Parham, 218 Va. 950, 243 S.E.2d 468 (1978).
In this case the Court ruled that a school
board is empowered to apply "local policies,
rules and regulations for the day-to-day man
agement of a teaching staff' and that the
General Assembly may not exercise its au
thority (through amending the Standards of
Quality, for example) in a way that would
completely abrogate the local school board's
constitutional authority to supervise the
schools.

STATE AUTHORITY FOR
EDUCATION

lbe Governor

In Virginia, the governor serves as a harbinger
of policy-he reflects the public attitude to
wards education. As the appointing authority
for the state board of education, the governor
exercises great control over the political at
titude towards public education. However, he
no longer has the direct role that he once
occupied.

At one point in Virginia's history, the gov
ernor, the superintendent of public instruc
tion, and the attorney general made up the
board of education. As twentieth-century
legislators amended the state's constitution,
however, they recognized the inappropriate
ness of this central control of educational
policy-particularly in view of the expanded
responsibilities of the governor, the increased
demands on his time, and the need to provide
better public access to policy making. (This
action was recommended by the Prentis Com
mission in 1926; see Commentaries 2:915.)

The constitutional and statutory powers of
Virginia's governo have been said to create
one of the seven most powerful governors
in the nation. The most important aspect of
his powerful position vis-a-vis education is
the budgetary process. Under the state's con
stitutional provisions (Article V, Section 5),
the governor delivers a State of the Com
monwealth Address to the General Assembly
at the beginning of each regular session. He
also communicates his budget proposal and
generally explains to the General Assembly
any substantial increases or decreases in ap
propriations that he is recommending. The
governor's budget will demonstrate graphi
cally the priority he gives to education. He
can establish innovative programs such as the
Governor's Center for Educational Innova
tion and Technology (the Varina Project),
model schools, and pay for performance.
Through the budget the governor can mod
ulate educational policy and philosophy
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(provided, of course, that the General
Assembly approves his proposals).

The governor's cabinet, established by statute
in 1972, draws its authority from that of the
governor and the enabling statutes. The gov
ernor's role in public education as reflected
in his relationship with his secretary of ed
ucation, however, is similar, but far from
identical, to his role vis-a-vis his other cabinet
secretaries, such as human services. Through
his cabinet, the governor exercises remarkable
de facto control over agency operations. He
has at his command a first-line management
structure designed to keep in touch with the
day-to-day operations of each area of state
government-with the one notable exception
of education.

The ecretary of Education

The secretary of education was not given the
budgetary and management responsibilities
typically granted to other cabinet members.
Although the Code of Virginia (section 2.1
51.21) makes the secretary of education re
sponsible to the governor for various agencies
including the state department of education,
the constitutional status and authority of the
board of education and the superintendent
of public instruction extensively dilute the
scope of that responsibility.

The Joint Legislative Audit and Review Com
mission, in its report on a 1983 study of the
secretarial system, noted that the rationale
for this diminution of the secretary of ed
ucation's authority "was the traditional re
luctance in Virginia to centralize power with
respect to educational matters for fear of
'indoctrination' and other abuses." The
JLARC report also noted the "strong tra
dition of autonomy for ed ucation in Virginia"
as a reason for "constraining" the powers of
the secretary.2

The JLARC report points out that, while
executive orders are generally based on stat
utory authority, those executive orders affect
ing the power of secretary of education "ap
pear to exceed the accepted usage of executive
orders." As the report states:

... executive orders have been used
to give the Secretary of Education
powers and duties similar to those of
other secretaries. These are duties that
are explicitly absent from statute. The
Secretary, for example, does not have

2An Assessment oj the Secretarial System in the Commonwealth
oj Virginia. A Report of the Joint Legislative Audit and Review
Commission to the Governor and General Assembly, House
Document No. 21, 1984, p. 37.

statutory authority to transmit agency
reports to the Governor, and statutory
language does not require educational
agencies and institutions to exercise
their powers and duties in accordance
with the policies of the Governor and
Secretary. Nevertheless, such require
ments are included in the executive
orders. (p. 16)

The JLARC report goes on to conclude that:
It appears questionable for executive
orders to be used to make positions
equivalent that are differentiated by the
General Assembly. Moreover, because
the General Assembly may vest par
ticular responsibilities and authority
directly in agencies or boards rather
than the chief executive, the Governor's
management authority over education
may be viewed as ambiguous. ( p. 37)

Executive orders in force at this time appear
to have moderated the extensions of authority
found by JLARC in 1983. However, the
secretary of education is still empowered,
through Executive Order Number 4 (which
continues executive orders 47 [revised] and
48 [revised] issued by former Governor
Robb), to "receive first all reports that by
law are required from any assigned agency
to be presented to the Governor" and "receive
all recommendations required of his or her
assigned agencies by statute to be made to
the Governor and convey them to the Gov
ernor. "

An objective assessment of the current power
of the secretary of education-an assessment
based on observation, and not statutory au
thority-would be that the secretary exercises
a minor management role in the areas .of
elementary and secondary education and
higher education. Even though this office has
never been given a statutory grant of powers
to exercise even a minor management role,
its power appears to be increasing in view
of the secretary's expanding role both in the
budget process and in the review of legislative
proposals, including those of the board of
education.

Factually, the statutory position of the sec
retariat can only be described as advisory and
negotiatory, since the state constitution al
locates the "primary responsibility and au
thority for effectuating the educational pol
icy" to the board of education, with the
condition that such "primary responsibility"
is "subject to the ultimate authority of the
General Assembly." The statutes establishing
the position of secretary of education grant
him the authority to "resolve administrative,
jurisdictional or policy conflicts between any



executive orders should be brought into con
formance with statute." Initial reaction to this
recommendation was varied. Many knowl
edgeable observers felt that such an action
would have no effect on education in Virginia
since the secretary was viewed as having little
power. Others felt that such an action would
denigrate the importance of education in the
public view. Still others felt that it was
possible that any change in title for the
position of secretary of education would be
pro forma and would not bring about any
resolution to the constitutional inconsistency
noted by JLARC and discussed earlier in this
article.

At this time, many individuals may be con
fused about or unable to distinguish the
respective authorities of the secretary of ed
ucation, the board of education, and the
superintendent of public instruction. The ed
ucation community appears to be dismayed
by overlapping responsibilities and duties at
the state level. There is some feeling that the
independent identities of the board of edu
cation, the secretary of education, and the
superintendent of public instruction have
been lost, and that local autonomy is being
eroded by a powerful initiative at the state
level for "quality" education. In addition,
many express privately a feeling of disenfran
chisement or alienation from the policy
making process at the state level.

CONCLUSION

The education article of the 1971 state con
stitution is an inspired work. The Commis
sion on Constitutional Revision understood
the Jeffersonian principle that a free society
will remain free if it is an educated society.
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It recognized the need for a statewide system
of public elementary and secondary education
and the fact that such a statewide system
would only become a reality if all school
divisions were required to comply with certain
standards of quality.

The commission demonstrated remarkable
foresight in establishing a strong policy board
at the state level and retaining for the General
Assembly, as the representatives of the peo
ple, the power to have the ultimate authority
over both the funding and substance of
educational policy. The commission believed
that through citizen pressure on the General
Assembly, state educational policy would be
influenced by the people. Further, its
members must have understood that quality
education ultimately can be achieved only at
the local level. They evinced respect for local
autonomy, but understood the need for the
state to exert pressure on local governments
for financia support of the schools.

The constitutional revision commission and
the General Assembly designed the education
article of the 1971 Constitution of Virginia
to create a delicate balance of power over
education at both the state and local levels.
As the state continues to strive for "an
educational program of high quality," how
ever, the following questions related to the
structure and organization of public school
education may need to be addressed:

• Should ways to improve and clarify the
responsibilities and relationships of local
governing bodies and local school boards
be developed?

• Should the contents of the Standards of
Quality and the standards of accredita
tion be analyzed and revised as they
relate to the basic aid formula?

• Do the lines of communication between
state policymakers and administrators,
on the one hand, and local school
boards, governing bodies, citizens, and
educators, on the other hand, need to
be reinforced?

• Should local autonomy be redefined and
strengthened?

• Should the respective roles of the board
of education, the superintendent of pub
lic instruction, and the secretary of ed
ucation be clarified?

The intricate and sensitive design that the
Constitution of Virginia provides for the
governance of elementary and secondary ed
ucation distributes the authority for educa
tional policy between the General Assembly,
the state board of education, the superinten
dent of public instruction, and the local school
boards. The preservation of this dellcate
balance is a difficult task, but it may be one
of the most important issues that the Com
monwealth can address.
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