VOL. 61, NO.5

NEWS

LETTER

University of Virginia • Institute of Government

JANUARY 1985

THE PHILOSOPHICAL ROOTS OF THE CONSTITUTION:
LIBERTY OR EQUALITY?
By Robert J. Morgan

Mr. Morgan is professor of government and foreign
affairs at the University of Virginia.
This issue of the News Letter is supported in part by
agrantfrom the National Endowmentfor the Humanities.

The Framers of the Constitution were
concerned with equality and liberty with
reference to the constitutional, organization
and relations of the basic institutions of
government. The meanings they gave to these
words were drawn from pre-Revolutionary
debates over the proper relationship of the
colonies to the British government under the
empire. Therefore, the Framers did not think
of liberty and equality as terms that may be
used to guide public policy.
THE EIGHTEENTH-CENTURY
CONTEXT
Any discussion of this subject provides an
almost irresistible temptation to speak to the
past instead of about it. In claiming to know
whether the founding documents are animated by an enduring philosophy that directs
us to choose either liberty or equality, or tells
us how to reconcile them, we are likely to
reveal our own political beliefs rather than
those of our ancestors. In doing so, we
attribute to the public men of a former age
a unity of purpose and harmony of beliefs
that defy all observations of human diversity.
We even assign to them a profundity of
political perception and vision nothing short
of the infallibility of divine beings. We claim
to know the intentions of the Founders in
regard to every basic political issue that arises
amongst us. We tend to be like the common
law judges and lawyers who, Alexis deTocqueville noted in the 1830s, can create any
legal fiction to make it appear that their
arguments square with the intentions and

wishes of their ancestors. We ought to be
aware, however, that in doing so we act like
the mythical Greek giant Procrustes. He tied
passing travelers to a bed. If they were longer
than the bed, he cut off their legs. If they
were shorter, he stretched them to fit the bed.
We tend constantly to fit the Declaration of
Independence and the Constitution to our
respective metaphorical beds in the unending
search for meaning for our own age.
This tendency to fit the founding documents to our current preoccupations is
particularly striking in the case of the
Declaration of Independence, which evokes
the ideals of both equality and liberty. A half
century after it was adopted by Congress,
ThQmas Jefferson called the Declaration an
expression of not only the American mind,
but also mankind's common sense of the
subject. There is both truth and exaggeration
in this claim. It is true that the principal
argument in favor of liberty and equality in
the Declaration had been developed over a
period of about fifteen years before 1776. It
had become what the late Clinton Rossiter
called an American creed formulated to
restrict the scope of British rule over the
colonies. Jefferson's claim was an exaggeration, however, in saying that the Declaration
embodied the common sense of mankind
concerning the right of colonies to revolt
against imperial rulers and to become new,
free, and independent nations. It is doubtful,
however, that European nations interpreted
international law in such a way as to require
them to accept this radical and novel claim
of right by Americans to be free of imperial
rule.
Before elaborating the philosophical roots
of liberty and equality prevailing in America
by 1776, two preliminary observations should
be made. First, it is striking to find that
Americans then did not believe there is any

conflict between the enjoyment of liberty and
equality, that one must yield to the other.
In fact, it was not uncommon then to speak
of equal liberty. Second, the vocabulary of
politics used in the controversial literature of
the eighteenth century is no longer fully
intelligible to us without some explanation.
Otherwise, we will fault these authors for
rhetorical overkill and thereby fail to
understand what they were saying about
political legitimacy.
The key words are tyranny, usurpation,
despotism, and slavery, all used to describe
characteristics of political rule. TYranny
meant power beyond, without right. Usurpation meant the exercise of power by one
person or body of power given by a constitution to another one. Despotism was rule
according to the absolute and unlimited will
and pleasure of a single person over others.
Slavery was submission to such rule. These
definitions were provided principally by the
English philosopher John Locke. He provided a moral justification of rebellion, if its
purpose is to replace tyranny or despotism
with a constitutionally limited government.
EQUAL POLITICAL LIBERTY
One of the earliest and most significant
attempts to measure and judge British rule
by recourse to the philosophical foundations
of liberty and equality was made by Samuel
Hopkins in 1764. He was a very active
member of the government in the colony of
Rhode Island, a member of the Continental
Congress, and a signer of the Declaration of
Independence. He asserted that liberty is the
greatest blessing that humans can enjoy,
whereas slavery is the heaviest burden. He
was not referring, however, to the institution
that deTocqueville called modem, or racial,
slavery. Few writers of this period did so.
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Hopkins conceded at the outset that absolute
liberty is inconsistent with government of any
kind. Men give up some of their natural
liberty and submit to government because of
the advantage that they derive from just and
equal laws. This account of the beginning of
government appeared to Hopkins to be the
most rational one, although he considered
that other persons located it in divine creation
or grace. He insisted that the English
constitution rested on the revolutionary
doctrine of a compact agreed to by the
consent of the people. English subjects
enjoyed true liberty because they were
governed by laws to which they had consented
in some way. They possessed property in the
true sense because they were compelled to
give up some of it only by the authority of
such laws. Consequently, they were freemen.
Slaves, on the other hand, are persons who
are governed by the will of another. Property
taken by government without the consent of
persons in possession of it and against their
will subjects them to slavery. From these
premises, Hopkins argued, it is possible to
measure the power of civil government and
obligation of people to obey its laws. It is
possible, also, to determine whether American colonists were then entitled to freedom
and privileges equal to those of their fellow
subjects in Great Britain.
Proof that Americans were entitled to this
equal liberty in 1764 was to be found in the
practices of both ancient and modern
governments, according to Hopkins. The
Greeks sent out colonists to found separate
and free states to be treated as equals, not
as slaves serving masters exploiting labor. The
Romans did not treat their colonies as
separate states, but they did extend Roman
liberty and equality of voting rights to their
colonists. Among nations in the eighteenth
century, learned jurists of the law of nations,
including Hugo Grotius and Samuel von
Pufendorf, have found that the colonies of
both France and Spain enjoy an equal liberty
with the inhabitants of the mother countries,
although both are subject to absolute
monarchs. The colonies in America were
founded by adventurers who left their native
country with royal consent and established
their local governments at their expense, both
at great personal risk. It was agreed at the
time of their expatriation that they were
dependent upon the mother country for the
King's protection in exchange for allegiance
to him. Their charters confirmed this
relationship, and it had always been so
understood by all concerned, including
Parliament. Therefore, Hopkins concluded,
British subjects in America have equal rights
with those in Britain. They do not hold these
rights as a matter of grace or royal favor,
but as a matter of inherent and indefeasible
(indestructible) right. Both the executive and
legislative branches of the British government
have until now (1764) recognized American
colonists as dependent, but free and equal.
The remainder of Hopkins's essay consisted
of specifications of acts of the British
government that allegedly deprived Americans of various rights and constituted a

potential for more to come because of the
sweep of Parliament's claim to rule the
colonies. It claimed absolute power by right
to take property through taxation without
the consent of Americans. This assertion
revealed that Americans could not be free
and must become slaves because they cannot
be secure in the enjoyment of their property
so long as they must obey the will of another
power. It could not be said realistically that
money drawn from the colonies will be used
to strengthen their future defense for which
they yield allegiance to the King. Therefore,
this claim reduces Americans to a servile
condition because a people can be free only
if they control the money needed to purchase
their own defense. It is an established truth,
Hopkins contended, that a people are free
only if the wealth of a nation is securely in
its own hands, where it may be employed
properly and profitably. The fact is that
Americans had always purchased their own
defense at their own expense and simultaneously provided Britain with an enormous and
profitable commerce in consequence of the
freedom properly enjoyed in the colonies. The
contrary British policy of taking money out
of the colonies to pay for war made capital
increasingly scarce, inhibited every business
dependent on it, and encouraged Americans
to consider the benefits of throwing off their
existing status of childlike dependency on,
and obedient allegiance to, the British Crown.

THE RIGHT TO REPRESENTATION
Two years later Richard Bland, a member
of Virginia's House of Burgesses from 1732
until 1775, further developed the concept of
liberty to mean full political participation. He
commenced by saying that the British claim
to rule the colonies by right and not by mere
power alone was invalid. He did concede that
Britian could compel obedience to its laws
by the force of fleets and armies. Its title to
rule was flawed, however, because Americans
were not actually represented in Parliament.
Bland attacked the claim that all subjects were
virtually represented because members of the
House of Commons were elected by some
British citizens to act for the common good.
Originally, all freeholders in England had the
right to choose representatives in the House
of Commons, but a statute enacted in the
reign of Henry VIII abridged that right by
limiting it to persons possessing a freehold
valued at forty shillings per year. This
deprivation, Bland contended, reduced small
freeholders to the political status of other
persons who did not own land and made them
subjects unequal to those who retained the
right to vote for members of Commons.
Defenders of this degradation and inequality
insisted that any government is not illegitimate so long as the constitution provides that
a legislature chosen by some of the citizens
makes the laws. In this way, everyone who
lives under such a government is virtually
represented, consents to its laws, and is
obliged to obey them. Two major results
follow, Bland contended. The act of voting
is reduced to a nullity; it has no value, if

one can be constitutionally represented
without possessing and exercising the right
of making this choice. Furthermore, any
deprivation of this right jeopardizes the secure
enjoyment of all other rights. Bland understood that Parliament recognized no legal
limits on its power. Therefore, it could change
any right, no matter how basic, by statute.
The British constitution was defective in
another way, Bland insisted. It provided no
rules for fixing the obligatory relations
between the colonies and the kingdom. Their
relationship was commonly called that of
child to its parent, but this characterization
was wholly insufficient. In the absence of
constitutional provisions stating the relationship correctly, they must be founded on the
laws of nature and the rights of mankind that
flow from them. Among these rights is that
of expatriation, by which our ancestors quit
the society of which they were members. By
exercising this natural right they recovered
their natural freedom and independence,
united by common consent to take possession
of new lands and to form themselves into
sovereign political societies independent of
the state from which they separated themselves. The compact by which they did these
things was made with their former sovereign
to be binding on both parties, and any
infringement of it may be opposed. To this
bold claim Bland added the observation that
numerous acts of Parliament had introduced
the doctrines of despotism unknown to a free
constitution. This change degraded the
colonies below the level of even a municipal
corporation (city) or a petty borough in
England. Statutes that tax subjects without
the right given by actual consent invade their
property and put the British aggressor in a
state of war with Americans. Such acts were
usurpations that Americans had a right to
oppose and they might do so, if they h~ve
the necessary strength to recover the natural
rights bequeathed by their ancestors. Such
a cataclysmic break can be avoided only if
the British government were to recognize that
rights imply equality in their enjoyment by
all persons subject to its authority just as if
they were all residents in the home island.
Otherwise, should Americans ever be subjected to absolute authority in derogation of their
natural rights, and should their humble
petitions for redress of such injuries be
ignored, then they must become alien to the
mother state from which their ancestors did
not depart to become slaves rather than to
remain as equals.
Little did Bland know that this provocative
tract was prophetic, even if premature.
Thomas Jefferson repeated some of Bland's
arguments in 1774.

EQUALITY OF RANK AND
POLITICAL RIGHTS
Other writers scattered through the colonies repeated this belief that Americans were
being degraded to a status of political
inequality because of the theory of imperial
rule on which Britain chose to govern after
1763. Silas Downer of Rhode Island conceded
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that the human mind was created free so that
it is one of the natural rights of mankind
to be unlimited by the compulsion of law
to maintain any profession of religious beliefs
or opinions or to be denied any civil position
because of them. The philosophical preamble
to this statute was ignored by the Framers
who provided simply, but precisely, that
persons required by the Constitution to
support it might do so by means of either
affirmation or oath. In addition, the Framers
forbid any religious test whatsoever for
holding office under the authority of the
United States.
One is free to affirm one's intention to
perform official duties faithfully and to
uphold the due supremacy of the Constitution, or to take an oath to do so. Affirmation
is consistent with the explicit constitutional
bar to religious tests for holding office. The
Constitution is neutral, therefore, with regard
to the belief that judgments and punishments
will be dealt out in some future state of being
to those who are due them. An oath is taken
on the conviction that such a state of being
exists in fact. It seems apparent that the
Framers carefully and precisely drafted this
language on the presupposition-that this
important distinction in beliefs was then and
always would be well understood by all
concerned to be required by liberty of
conscience. Nevertheless, even superficial
speculation of this sort illustrates the difficulty
of drawing inferences from the bare constitutional text.

Another document adopted by the Virginia
General Assembly in January, 1800, is notable
for its denial that freedom of the press can
be restrained by the English law of seditious
libel assumed by the supporters of the Federal
Sedition Act of 1798. The General Assembly
adopted the argument of the author of the
official report, James Madison. He contended
that the opinions that individuals express
about the conduct of government are not
legally to be regulated by legislation of the
common law. The freedom of the press
guaranteed by the First Amendment presupposes, he said, the right of individuals to utter
or publish criticisms of those who hold public
offices no matter how harsh, scathing,
scandalous, or false such charges may be. No
legal test can be devised to _measure the truth
or falsity of opinions in matters of politics
(or religion, Madison maintained in 1785).
Furthermore, this unfettered right of freely
examining and discussing the character of
public officials and the policies they support
is inseparable from the right of electing the
members of a free and responsible
government.
These two interpretations of liberty of
conscience and of the press as nearly
unlimitable guarantees do not carry the
weight of great authority because they were
adopted by a state legislature. Nevertheless,
their relevance for the discussion of contemporary issues is not diminished by their source
because of the cogency of the arguments they
expound.

CONCLUSION
The Framers' concern with equality was
constitutional in the sense that it was focused
on two different bases of representation: the
states as self-governing communities and
persons. Their concern with liberty was
constitutional, also, insofar as it was used to
mean that self-government requires a separation of legislative, executive, and judicial
powers. They made this use of liberty in
regard to some other matters, but did not
provide for security of such individual rights
as freedom of press and religion until the Bill
of Rights was added. Even with this addition,
however, it is very difficult to infer any
political philosophy from a reading of the
literal text of the Constitution. One result is
that these words in the Constitution provide
virtually no guidance in forming public
policy.

Biographical Notes: A valuable collection of
original texts is Charles S. Hyneman and
Donald S. Lutz, eds., American Political
Writing During the Founding Era 1760-1805,
2 vols. (Indianapolis: Liberty Press, 1983). A
good analysis of the early years is found in
Clinton Rossiter, The Political Ideas of the
American Revolution (New York: Harvest
Books, 1963).
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exercise their natural right to throw off the
yoke and become a separate and equal nation.
The Declaration of Independence asserted
this claim.

POLITICAL THEORY AND
THE CONSTITUTION
The explicit purpose of becoming a new
nation, the Declaration stated, was to enable
the American people to institute such new
forms of government as seemed to them to
be most likely to serve the ends for which
all governments ought to be established. The
framing and adoption of the Constitution
marked the second stage in this process of
political reconstruction. Both stages of this
process of change were exercises of what
J ames Madison called in the fortieth and
forty-ninth Federalist papers, the people's
transcendent right to alter or abolish their
political institutions. Without their deliberate
approval in this instance, the Constitution
would not be worth the paper it was written
on because the people are the only legitimate
source of authority, according to the theory
of republican government. Had Madison's
draft of the Bill of Rights been adopted
without omissions, our Constitution could
contain this prefix, which would make it
unquestionably clear that it was adopted on
the basis of the doctrine expounded in the
Declaration:
that all power is originally vested
in, and consequently derived from
the people;
that government is instituted and
ought to be exercised for the benefit
of the people; which consists in the
enjoyment of life and liberty, with
the right of acquiring and using
property, and generally of pursuing
and obtaining happiness and safety;
that the people have an indubitable,
unalienable and indefensible right
to reform or change their government, whenever it be found adverse
or inadequate to the purposes of its
institution.
In 1825 Madison said that the Declaration,
like John Locke's treatise on political theory,
is valuable for study because it affirms the
right of nations to choose their own governments. However, these works provide no
guidance that might protect the Constitution
from misinterpretation.
Six years later he pointed out that the
Constitution serves two basic purposes. The
method of ratifying it insured that the
government it created would exercise power
as a matter of right and not of force only.
Second, the Constitution organized the
government into three branches, endowed
them with certain powers, and authorized
them to command the physical resources of
the nation to carry them out.
In organizing the legislative (representative)
branch of this government, the Framers faced

the problem of strengthening the union with
the ideal of the equal right of political
communities to representation. They solved
this problem· in a typically American way.
They abandoned adherence to any single
theory and mixed two, instead. The ideal of
equal political communities conflicts with the
ideal of equal representation of persons. The
first of these two ideas ignores differences of
population, wealth, and influence among
communities treated as moral equals. The
second of these two conceptions is based on
these differences. The Articles of Confederation organized the Union on the basis of
equal communities and left the states to
organize their governments on the basis of
equal persons, more or less. As a result, large
states like Virginia refused compliance with
acts of Congress judged by them to be
contrary or injurious to their respective
interests. Consequently, the Virginia delegation to the Constitutional Convention of 1787
proposed that Congress be organized on the
principle of the equal representation of
persons and / or wealth. This startling proposal provoked an intense and extended
debate that almost broke up the proceedings.
At one point, however, it was proposed to
put the map of the United States on the table
and draw boundaries for election districts
without necessary regard to the boundaries
of the states then existing. This radical
proposal, which would have retained the
unicameral form of Congress, was abandoned
and a well-known compromise was substituted to incorporate both conceptions of
equal representation into the Constitution.
The sixty-second Federalist conceded that this
mixture, which gives the states equal power
in the Senate, cannot be justified on theoretical grounds. It must be explained and
accepted as a solution made necessary by the
peculiar situation that faced the American
people in 1787-88.

judicial powers was extremely popular in
post-Revolutionary America. The statement
of this doctrine in Virginia's Constitution of
1776 is regarded by some scholars as a classic
example of th~ constitutional provisions that
guarantee it. The Constitution of the United
States, however, was framed without such a
provision. This deficiency was so unpopular
that James Madison devoted five essays in
The Federalist to the subject in an effort to
show that the Framers agreed-~ith the
political maxim laid down by French theorist
Montesquieu, to whose authority the Continental Congress had appealed in 1774.
Montesquieu was correct in saying that the
accumulation of all three of these powers in
the same person or governing institution is
the meaning of tyranny. The Framers
accepted this proposition as a valid one and
wrote into the Constitution a number of
provisions likely to secure the effectiveness
of this doctrine, Madison argued. Critics of
the Framers' failure to include an explicit
statement of the doctrine insisted, nevertheless, that the Constitution ought to contain
an unequivocal statement of the doctrine.
Accordingly, Madison framed one based on
the statement in Virginia's constitution. He
intended for it to be among the amendments
now known as the Bill of Rights, but Congress
did not include it among the ten that it sent
to the states in 1789 for ratification.
The omission of this statement together
with the one enunciating the ideas of popular
sovereignty, the right of revolution, and the
basic purposes of government (see above) left
the Constitution without any distinctly
philosophical provisions. One consequence is
that the literal text of the document provides
very little, if any, support for any argument
that the Constitution embodies a particular
philosophy.

The ideal of equality of rank evoked by
some critics of British rule before 1776 was
expressed in both the Articles of Confederation and the Constitution. Both documents
forbid any person holding any office of trust
or profit under the authority of the United
States to accept any office or title from any
foreign state. Congress is explicitly forbidden
to grant any title of nobility. These distinctly
republican provisions were intended to insure
that American governments could not
become the source of official honors elevating
its own servants and favorites above the
general mass of citizens. The Framers
intended that there should be no official
badges of superiority, although they could
not guarantee that there would be no social
distinctions of the sort that people commonly
make.

LIBERTY OF CONSCIENCE,
FREE PRESS

The ideal of the equality of individuals
under the law was not incorporated into the
Constitution until the Fourteenth Amendment was adopted in 1868.
The ideal of political liberty secured by a
separation of legislative, executive, and

Despite frequent mention in the preRevolutionary literature of freedom of
conscience and of the press as praiseworthy
liberties, there seems to have been little, if
any, philosophical justification of them. The
first of these two freedoms was generally
regarded as a privilege granted by government
and not a natural right. Freedom of the press
to criticize official conduct was subject to
punishment as seditious libel under English
law. Open denunciations or denials of certain
Christian doctrines were punishable and
punished in fact as violations of civil law.
Both of these rights were circumscribed by
the common view that their exercise must
be consistent with orthodox religious doctrines, moral order, and confidence in
government. These rights were not regarded
as being either personal or natural. They were
untouched by the Declaration, the Articles
of Confederation, the Constitution and even
the First Amendment.
The Virginia Statute for Religious Freedom
adopted in 1786 marked a change by declaring
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in 1768 that Americans owed allegiance to
the British king, but they utterly denied any
dependence on Britain beyond that which is
mutual and reciprocal among all of mankind.
The expatriates who emigrated to the
promised land of America sought to enjoy
the blessings of freedom from oppression.
They brought with them every right that they
ought to have enjoyed had they remained
residents in Britain. These rights are natural,
indefeasible, and are to be secured by a
government to which they have given their
consent. Otherwise, they will be reduced to
slavery by the claim and exercise of a right
in Parliament to make and enforce any and
every law whatsoever. The British government claimed that Americans were subject
to the people of that country, to be controlled
by their will and pleasure as if Americans
were the subjects of the absolute kings of
Europe. It is humiliating and debasing,
Downer asserted, for Americans to be
governed by one part of the British king's
people, who really are no more than the
equals of Americans. The doctrine of the
maternal authority of one country over
another is one of the greatest absurdities ever
uttered; in fact, the words "mother country"
are sounds without meaning, Downer insisted. We will be freemen, he predicted, because
we cannot endure nor abide being governed
by our equals who would enslave us.
Another anonymous writer denounced the
means by which political inequality was
fostered within the colonies by the system of
British rule. The royal governor of Massachusetts had sought to create a branch of
the colonial legislature whose members he
would appoint to serve at his pleasure to
counter the elected branch. An angry critic
denounced this effort to imitate the British
House of Lords as a perversion of the
constitution of the colony. The constitution
properly placed whole governing power in
the body of the freemen, but this act destroyed
their independence because it made creation
of an aristocracy simply a matter of the
pleasure and will of the King's agent in the
colony, namely the governor. Scarcely a one
of these newly elevated characters could boast
of ancestors who ranked above shopkeepers
or mechanics or any other description above
the common mass of the people. Worse yet,
in accepting honorable titles and the salaries
attached to them, these artificial nobles were
entailing slavery on their posterity. This
resentment toward inequality of rank created
by the actions of the British government was
part of the anger generated by the British
system of rule, which treated the Americans
as unequal dependents subject to the uncontrolled and uncontrollable will of ministers
in London fortified by Parliament's claim to
absolute power as a matter of right.
This theme was elaborated and extended
into a concise prescription for reform by
another anonymous writer publishing in
Philadelphia in 1776. He first complained
about the servile, slavish, mercenary principle
on which the British ruled and the Proprietors
imitated. They created a host of persons
dependent upon the Crown for both their

wealth and their affectation of rank. Such
persons called themselves men ofconsequence
whereas in fact their ancestors did not stand
above the general mass of the people. They
had become rich because they were speculators in lands generously granted to favorites
by the government, which assumed that it
was within the power of a king to give away
an empty country for the advantage and profit
of a selected few individuals. This system of
rule followed from the supposition that, when
a person gives a thing or status of value to
another person, the grantor possesses it to
dispose of as he chooses. This presumption
of power is carried to a particularly offensive
and insupportable extreme, when a government presumes to grant liberty of conscience
and other freedoms that are supposed to be
gratefully received by a people fortunate
enough to have a generous sovereign.
This slavish form of rule operated, the critic
charged, because the English had no fixed
constitution. The Crown's prerogatives were
exercised under some restrictions, but there
were none upon the legislature's power.
Whatever acts the latter passes are laws no
matter how arbitrary or oppressive they are
in their consequences. The Crown was free
to use its prerogative to increase the number
of peers at its pleasure for the sole purpose
of making maj orities to pass legislation in
the House of Commons. The Crown could
incorporate towns, fix the number of their
representatives in Commons, and determine
the number of persons electing them. Acting
with Parliament, the Crown could increase
or diminish the size of the House of Commons
at will. No country acting this way can be
called free, said this critic, because it is
governed by power that is claimed to be
unlimited and illimitable. In order to be free,
a government must be authorized by a
constitution that fixes its form and powers.
It must establish the ratio of representatives
to population, the frequency of their election,
the form of the legislature, and other
fundamentals. It ought, also, to guarantee,
because it cannot grant, perfect liberty of
conscience, of person against arbitrary arrests
and confinement, regular procedures for
trials, and all of the other great rights.
SEPARATION OF POWERS

Another dimension to the discussion of
liberty as an element of free government was
provided in a document adopted by the First
Continental Congress on October 26, 1774.
Congress addressed this declaration to the
residents of Quebec. It declared that the
enjoyment of political liberty requires a
separation of powers. All history had
demonstrated, according to Congress, that
rule based solely on the will of one person
or body of persons becomes oppressive.
Therefore, the document continued, the great
French theorist the Baron de Montesquieu
was correct when he said in 1748 that the
accumulation of all power in the hands of
one person or body of persons is tyranny.
Therefore, if people are to enjoy political
liberty, the legislative power must always be

possessed and exercised exclusively by the
elected representatives of the people. This
kind of liberty is defined as a tranquil state
of mind arising from one's opinion that one
is safe and secure from the hostile actions
of other people. Political liberty, Congress
declared in agreement with Montesquieu, is
the basis for securing every other right that
we value. This is so because of the great
influence that the choice of representatives
has on their behavior as lawmakers. Finally,
Congress concluded, it is necessary to follow
Montesquieu's prescription for securing
political liberty. A constitution must never
locate the power of making laws and
executing them in the hands of the same
person or body of persons, that is, the right
of all people to self-government. Congress
ended this declaration by inviting the residents
of Quebec to reject "humiliating" subjection
to the ministers of British government by
uniting with Americans in a social compact
based on the ideal of equal liberty.
We may sum up the ideal of equal political
liberty that emerged by 1776 by saying it
commenced with the moral proposition which
holds that the right of a government to
exercise power is derived originally from the
consent of individuals conceived as living
equal and free in a state of nature until they
choose to form a government of limited
powers. This ideal was extended to include
an unalienable right of expatriation exercised
by emigrants who settled the American
wilderness, developed it economically, and by
consent formed self-governing communities
united loosely with the imperial mother
country. Britain's claim of absolute sovereign
power over these colonies in all cases
whatsoever inspired Americans to develop the
ideal of equal liberty secured by free
government. This meant that they neither
abandoned nor gave up any of their natural
rights or others as British subjects simply by
their change of residence. They were not to
be treated as unequal dependents. They
retained, above all, the unalienable right to
self-government, which means that they are
bound to obey only those laws that are made
by representatives of their choice. Government is free, moreover, only if it secures this
right and guarantees other equally unalienable rights and claims no more power than
is granted by consent. Political liberty can
be securely enjoyed, furthermore, only if the
power to make laws is accountable to and
controlled effectively by the people by the
separation of governmental powers. Finally,
Americans reached the point at which they
insisted that the law of nations is a rule of
natural reason, which recognizes the unalienable right of all people and nations to
determine when they will become separate,
independent, self-governing communities
equal to all others in the pursuit of political
liberty. Colonists are not dependents who are
politically unequal to their fellow subjects
resident in the mother country. If they are
treated as such, humiliated as inferiors by the
government that claims to protect them by
denying them equality under the law in its
most fundamental sense, then they may

CHARLOTTESVILLE AND ALBEMARLE COUNTRY, VIRGINIA
The settlement that later grew to become the town of Charlottesville was founded in 1748 by Dr. William Taylor from Orange County.
In 1762, the General Assembly incorporated the town, named for Queen Charlotte, wife of Britain's George III. Though Charlottesville
was established to serve as a center of commerce and trade, the area would gain fame as the home of two United States presidents, Thomas
Jefferson and James Monroe.
During the War of Independence, Charlottesville was for a time the site of the prison camp for British soldiers captured at Saratoga
in 1777. Perhaps the most famous incident of the war, known to every Virginia school child, is Captain Jack Jouett's midnight ride to
Charlottesville from Louisa County near Cuckoo Tavern to warn ex-Governor Thomas Jefferson and other political leaders of Colonel
Banastre Tarleton's plans to capture them. Thanks to Jouett's heroism, Jefferson and the other politicians were able to escape to Staunton,
approximately 45 miles to the west.
George Rogers Clark, the Revolutionary War hero and Indian fighter, was a native of Albemarle County. A key figure on the Kentucky
frontier during the war, he led the famous raid on Vincennes in the French territory that was to become Indiana. After this retreat from
the fort of Vincennes in 1778, he made Fort Nelson in Louisville, Kentucky, his base of operations for the duration of the war. He was
instrumental in crushing Shawnee uprisings in the Ohio Miami Valley during the war. After the war, Clark became one of the United
States Indian Commissioners, only to lose the position in the midst of political infighting with one of his subordinates.
Charlottesville and Albemarle County, however, are much more important to the founding period for the contributions of their citizens
after the war. Albemarle County's two famous residents-Jefferson and Monroe-contributed a great deal to the political and philosophical
dialogue of the early Republic years.
These two favorite sons had a great impact on the social life of the community. Jefferson's influence on the town of Charlottesville in
the 1700s and early 1800s was widespread; his major contribution is the University of Virginia, founded in 1819, of which he was the first
Rector of the Board of Visitors. Jefferson lived for flfty years, from 1776 to 1826, at Monticello, overlooking Charlottesville and his beloved
University. Not far from Monticello is James Monroe's last home, now known as Ash Lawn. Previously Monroe had lived in a house
in Charlottesville, the present site of the downtown parking garage, and then in a house near the Central Grounds of the University, now
University administrative offices.
Albemarle County also has a place in American history as the home of Meriwether Lewis, who, along with William Clark, was coleader
of the famous nineteenth-century exploration duo of Lewis and Clark. Lewis was born in the vicinity of the present town of Ivy, Virginia;
Clark, the younger brother of George Rogers Clark, was born in Caroline County, Virginia. When President Jefferson sealed the Louisiana
Purchase with France in 1803, he ordered his longtime friends Lewis and Clark to lead a scientific and geographic expedition throughout
the western United States to the Pacific Northwest. The story of their odyssey is one of the great adventure tales of American history.
Embarking from S1. Louis in 1804, the expedition lasted three years; Lewis and Clark and their companions, as the first Americans to
venture into the area, mapped, studied, and explored almost two-thirds of the present United States.

J. Logan Anderson
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Institute of Government
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