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THE AMERICAN CONSTITUTION
The American Constitution is a remarkable document, not only, as Alexander
Hamilton put it in Federalist 85, the best
which the American "political situation,
habits, and opinions" at the time permitted,
but also "superior to any the revolution ...
produced." The years since Hamilton wrote
those words have given an ~ura of sanctity
to the Constitution, even as we have made
the document itself almost an object of
worship in its helium-filled "shrine" in the
National Archives Building in Washington.
It deserves such devotion because it has served
the nation well for almost two hundred years.
While it is hard to predict what to expect
of the Constitution in the years ahead,
experience under it in the past leads us to
believe that it will endure and, in doing so,
it will change.
In particular, we can be sure that American
federalism will change, even as it has
continually ever since the Constitution went
into effect. Much of constitutional history,
in fact, can be· written in terms of the shifting
contours of national and state power within
the federal framework. Indeed, this nation's
most wrenching domestic crises can be
understood, in part at least, as crises of
federalism, marked by deep-seated divisions
among the people about the proper relationship between state and nation. Thus, the Civil
War raised in the starkest terms the question
of the limits of state autonomy. The Great
Depression of the 1930s gave rise to President
Franklin D. Roosevelt's New Deal, at the core

of which was a fundamentally enlarged role
for the national government in regulating the
economy. Resistance to the Roosevelt
Administration's policies, both within the
Congress and on the Supreme Court, often
came from critics who saw the New Deal as
a frontal assault on the powers of the states.
In the 1950s and 196Os, opponents of school
desegregation and the Supreme Court's
reapportionment decisions raised the banner
of "states' rights" in arguing against the
intervention of the national government into
policy domains previously "reserved" to the
states by the Tenth Amendment to the
Constitution; the proponents of reform
asserted with equal vigor that the preservation
of federalism depended upon the enforcement
of the guarantee to "equal protection" to all
citizens under the Fourteenth Amendment.
Even in the contemporary setting, debate
over various policy issues has a profoundly
"federal" dimension. Thus, a recurring issue
in the controversy surrounding federal
budgetary policy is whether certain programs
must be carried out by the national government or whether such programs can be left
to the states to handle. No matter how this
issue is re.olved-in general or with respect
to particular programs-there can be no
doubt that states play a vital role in the
administration of an array of important
domestic programs, ranging from education
and welfare to law enforcement and corrections. As a consequence, variations in policies
across states-differences made possible by
federalism-are a fundamental characteristic
of modern American government.
This News Letter examines the current
outlines of American federalism under the
Constitution, giving attention first to the
meaning of federalism and to the Founding
Fathers' understanding of it. Next, the paper
considers the evolution of federalism and the

contemporary status of federalism, and it
concludes by posing some issues affecting the
future of federalism. The central argument
of this analysis-in contrast to those who
argue either for some version of "states'
rights" or, alternatively, for greater activism
at the national level in solving domestic
problems-is that the Constitution does not
set out a rigid federalism in which functions
must be assigned to one level of government
or another. Indeed, historically, federalism
has proved to be remarkably flexible, and
the problems of governance have been
overcome by the combined efforts of national,
state, and local governments acting in concert,
not separately or in opposition.
FEDERALISM DEFINED
Federalism is usually defined as a way of
distributing the powers of government
between one central or national government
(usually called "the federal government') and
the governments of the principal subnational
units of government (called "states" or
"provinces") into which the country is divided.
Under a federal system, both the national
and the subnational governments operate
directly on the people; thus, a federal system
differs from a federation, in which, as under
our own Articles of Confederation or the
modem United Nations, the central government reaches the people only through the
governments of the subnational jurisdictions.
Under federalism, both levels of government
are regarded as supreme within their own
spheres of authority. The contrast is usually
made between a federal system with its
multiple states (seven in Australia, eleven in
Canada, fIfty in the United States) and a
unitary system, where all local governmental
units are subordinate to the central government.
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Our concern here is with American
federalism, not with federalism in general.
American federalism was the product of our
evolving colonial experience within the British
Empire and of the first heady days of our
withdrawal from it. The Declaration of
Independence could do little else but acknowledge the former colonies as "free and
independent states," endowed with "full
Power to levy War, conclude Peace, contract
Alliances, establish Commerce, and to do all
other Acts and Things which Independent
States may of right do." And it was on these
terms that the states began to function. To
be sure, they felt some necessity to join with
each other for certain purposes, and they did
so through the agency of the Articles of
Confederation, which became operative in
1781. But it was concern for the in<hvidual
exercise of state power that was foremost in
the minds of state leaders; thus, the Articles
denied the central government the power to
tax or to regulate commerce and left the states
free to coin their own money. The impotence
of the central authority led quickly to the
necessity of revising or replacing the Articles.
The issue at the Philadelphia Convention
was thus to meet the exigencies of the union,
and the central problem that faced the
delegates to the Convention was how to do
so in the face of strong assertions in behalf
of state power. If by 1787 there was a growing
feeling that a stronger central government was
necessary to enable the several states to
survive into adulthood, how to convert that
feeling into working reality was clear to no
one at the Convention. Thus, the most
important thing to remember when undertaking a discussion of American federalism
is that the framers of the Constitution were
sailing uncharted seas as they "designed" the
federal system. There were in 1787 few other
federal examples to serve as models: only the
quasi-federal states in the ancient world and
Switzerland, a federation since the tum of
the 4th century out w iCh partlYbecause of
its small size was not a suitable model for
the United States to follow.
The alternatives they were offered made
the nature of the union a central issue in the
debates. The Virginia plan, basically drawn
up by James Madison but introduced by
Edmund Randolph, was predicated on
national sovereignty over the states; under
the plan, Congress was empowered to decide
(by implication) where the states were
"incompetent" to act and to veto any state
law it deemed to be contrary to the national
constitution. Contrary sentiments were
reflected in the New Jersey plan, offered to
the convention by William Paterson. The New
Jersey plan sought to protect the states as
the dominant centers of governmental power;
although the plan vested a number of
legislative powers in the national congress
(and indeed provided that congressional acts
would be the "supreme law"), it also required
Congress to have the consent of a certain
number of states before it could exercise them.

In the end, the delegates proved themselves
unwilling to embrace either Virginia's idea of
a consolidated union or New Jersey's
proposal for a somewhat strengthened
confederation. Lacking consensus on an
alternative, they were forced to be ambiguous
about the nature of the system they were
creating. Any other course might well have
wrecked or at least stalemated the Convention, so strongly did the proponents of the
two rejected possibilities feel about their
positions.
Thus, the Constitution is fuzzy about
federalism. It merely assumes its existence.
Its attention is devoted almost exclusively to
setting up the new national government and
hardly at all to the states that preceded it.
To be sure, the Constitution provides for a
strong procedural role for the states in
composing the national government-with
each state to elect two senators to the upper
house of Congress, with representatives to the
lower house apportioned by state, and with
members of the Electoral College chosen by
the states. The substantive powers of the states
under the Constitution, however, are not
spelled out.
But if the framers visualized two major
levels of government, both exercising power
over the nation's people, they did not make
clear which of them-the government of the
union or the governments of the states-was
to be the focal point of the system they
established-or if either of them were to be.
Only in Article IV are matters of federalism
discussed, and it is certainly one of the least
revealing parts of the entire document. Article
IV does cover the once-important question
of admitting new states to the union, and
it addresses to some extent the obligations
that the federal government bears to the states
and those that the states bear to one another.
But it goes no further in delineating how the
federal system would work. Neither there nor
in the supremacy clause of Article VI did the
framers address themselves directly to other
aspects of federalism in operation at all. I (The
supremacy clause reacts in part: "This
Constitution, and the laws of the United
States which shall be made in pursuance
thereof, or which shall be made, under the
authority of the United States, shall be the
supreme law of the land; and the judges in
every state shall be bound thereby. '')
Nor did The Federalist, the definitive
exegesis of the Constitution by Hamilton,
Madison, and Jay, clarify what the framers
intended. Though nearly forty of the eightyfive papers touch upon federalism in one way
or another, the authors reached no agreement
on its basic contours. Hamilton discussed the
proposed government under the Constitution
as a "Consolidated system," a "Union under
one government," and a "Perfect subordination [of the states] to the general authority
of the Union," thus properly representing the
people of the United States. Madison, on the
I Article I, section 10, does prohibit the states from entering
into agreements or compacts with each other without the consent
of the federal government through the agency of the Congress
and so might be regarded as dealing with a matter of federalism
in a negative way.

other hand, saw the Constitution as embodying elements of both national and federal
government and as being based on the states.
Even the addition of the Tenth Amendment
in 1791 failed to help the situation. That
amendment, drafted by Madison, reserved to
the states those powers not granted to the
federal government or denied to both levels
of government. It only stated what has come
to be understood since as a truism: if only
certain powers are delegated to the federal
government (as they are in Article I, section
8, and to a limited extent in other sections
of the Constitution) and others are denied
to both (as they are in Article I, sections 9
and 10), there must be yet other powers
remaining, and these must perforce belong
to the other level of government in the nation.
Even here, however, we are left in doubt since
the wording of t 11 nth Amendment reserves
- powers "to- die States respectively, or to the
people."
Thus federalism in the United States was
forced, on the one hand, to develop over the
years following no clear or necessary plan
and, on the other, to be marked by a
continuing quest for the most effective modus
operandi to meet changing circumstances and
ideas. All we can be sure of is that the framers
did not freeze governmental powers in the
federal frame.
POWER IN THE FEDERAL SYSTEM

The Constitution makes clear that certain
powers are specifically granted to the national
government, to be· exercised for the most part
by the Congress. The first seventeen clauses
of Article I, section 8, go into considerable
detail in designating areas of national power
into which Congress may enter. Those
delegated powers include the important
powers to lay and collect taxes, to borrow
money on the nation's credit, to regulate
interstate and foreign commerce, to coin
money and regulate the value thereof, to
establish a postal system, to raise and support
armed forces, and to declare war. In addition,
the eighteenth clause in that section implies
the existence of additional powers Congress
may exercise.
It is important to remember that the
framers were establishing a bi-Ievel governmental system. Thus, they understood that
some powers had to be available to both the
Congress and the state legislatures. Though
they said nothing about them in the Constitution, time has made it clear that these
concurrent powers include the taxing power,
the power to charter corporations, and the
power to establish and maintain courts. 2
It was not the business of the framers to
deal with the matters of public action that
the states might handle. The period between
the Declaration of Independence and the
convening of the Constitutional Convention
had seen all the states establish their own
constitutions, in which the framework of state
2Congress is delegated the power to establish federal "tribunals
inferior to the Supreme Court."
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domestic government are being made in state
capitals~" On all sides, writes S. Kenneth
Howard, "we find state and local leaders
emerging as a new class of governmental
entrepreneurs and taking the lead in spurring
economic development, in containing health
care costs, in rebuilding public facilities and
in improving education. "11 The states are
using their powers to become more financially
and administratively involved in helping to
solve pressing urban problems, concern
themselves about more effective land use, and
make it easier for their local governments to
tackle problems both by themselves and
jointly.

THE FUTURE
ut to dec are t at t e states are-an
always have been-important players in the
federalism ball game is not necessarily to say
that no further attention need be paid to them.
Although the 1984 presidential campaign did
not zero in on federalism or national-state
relations, the first four years of the Reagan
Administration were marked by an emphasis
on deconcentration of power away from
Washington; devolution of power, programs,
and funding to state and local governments;
and deregulation of federal rules, regulations,
and spending mandates. This emphasis is
likely to continue in the second four years.
liS. Kenneth Howard, "De Facto New Federalism," Intergovernmental Perspective 10 (Winter 1984): 4. The Broder
quotation is included in Howard's remarks.

The final impact of Reagan's "New Federalism" on the states is thus impossible to
predict. In any case, if maintained and
augmented, it will probably produce a
significant shift in the balance of power
between the national government and the
states.
Moreover, it has become recognized, as
John Herbers put it, "that regardless of who
occupies the White House [in the rest of the
1980s], there will be little Federal money ...
for state and local governments, as defense
costs, benefit programs and interest on the
national debt pinch Washington." As the
states and their local governments come to
pay a greater proportion of their program
costs from their own taxes, they will very
likely insist more and more on the right to
make innovations in their own ways.12
Federalism in the United St!tes is always
in ux; t e present provi es no excep ion to
that rule. Yet the foregoing review suggests
that the past two decades have produced
somewhat contradictory developments in the
contours of the federal framework. During
the 1960s and 1970s, instances of federal
legislative preemption of state authority grew
in number and scope; the federal judiciary
not only approved the expansion of federal
regulation but also intervened directly in an
array of state-local policy fields. At the same
time, the quality of state and local government
improved immensely and state and local
governments, especially in the 1980s, assumed

12Herbers, E30.

a larger burden of financial support for a
variety of domestic programs. To some
extent, states and their localities have lost
flexibility at the very time they have demonstrated increased capacity for responsible
leadership and management of programs. The
solution to the paradox can hardly be a return
to the federalism of clearly delineated national
and state powers along the lines envisioned
by advocates of restored states' rights or "dual
federalism. " The pattern of intergovernmental
cooperation is too well-established to make
that development possible and the need for
federal protection of basic civil rights and
liberties too apparent to make such a change
desirable. Nevertheless, it is equally plain that
the unthinking generation of new federal
mandates in the form of preemptive legislative
or judicial intervention can only hamper the
effective operation of the states at precisely
the point in history when the states are
demonstrating an unprecedented capacity to
govern.
The states, as partners with one another
and with the national government, seem to
be cast into ever more central roles as the
drama unfolds. The mid-1980s, indeed,
concludes Jane Roberts, "is a period of
transition and adjustment within the intergovernment system, unparalleled in scope and
significance for many years."13

13Jane Roberts, "States and Localities in 1983: Recession,
Reform, Renewal," Intergovernmental Perspective 10 (Winter
1984): 23.
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standards (in such areas as clean air,
occupational safety, highway traffic
speeds and surface mining); with
implementingfederal policies (relating to such objectives as bilingual
education and health cost control);
and with contributing state and
localfiscal resources to serve federal
ends (as in education for the
handicapped, water quality, prison
improvements, and billboard
removal).
An additional instance of regulatory federalism was the enactment in July 1984 of
legislation requiring states to adopt a drinking
age of twenty-one by 1987 or give up a certain
percentage of federal highway funds.
Thus, the new wave of grants and programs
reflected national government initiatives and
brought with them standards and sanctions
imposed by federal law and regulations,
whereas earlier grant programs had pretty
much been in response to needs articulated
by state and local authorities. The emergence
of regulatory federalism, moreover, has been
reinforced by decisions of the federal courts,
which in Walker's words, have acted
as a not-so-judicious umpire of the
system, with the basic trend in the
courts' [numerous] grant-related
decisions being toward a reaffirmation of Congress' power to spend
in the advancement of the general
welfare, rarely checking Congress'
power to attach almost any variety
of condition to grants.... 7
In recent decades, moreover, the Supreme
Court's impact on the federal system has not
been limited to its generally permissive
attitude toward congressional expansion of
grants-in-aid. Beginning with Brown v. Board
of Education (347 U.S. 483) in 1954, the
Court's interpretation of the Fourteenth
Amendment has fundamentally restructured
the federal framework and imposed upon
states a whole range of obligations previously
unknown. To say that the Court effected farreac-hing changes, however, is not to say the
changes were unwarranted. In declaring
segregated schools a violation of the Fourteenth Amendment guarantee of "equal
protection," the Brown decision cleared the
way for a civil rights revolution that not only
improved the lot of racial minorities but also
brought southern states into the mainstream
of American society.
Similarly, the court's decisions in Baker v.
Carr (369 U.S. 186) in 1962 and Reynolds
v. Sims (377 U.S. 533) in 1964 forced the
states to reevaluate and reconstruct the basis
of representation in their own legislatures; in
the aftermath of these cases, malapportioned
legislatures gave way to legislative bodies
fairly apportioned according to the principle
of "one person, one vote." During the 1960s
and 1970s, the Court broadly interpreted the
"due process" clause of the Fourteenth
Amendment to impose upon state judicial
proceedings an array of rules (such as the

7Ibid.,6.

Miranda warning) designed to protect the
rights of persons accused of crimes. Less
noticed, but equally important in terms of
the federal system, was a series of decisions
by the Court in the late 1970s and early 1980s
that greatly enlarged the liability of state and
local governments to monetary damages in
civil rights suits and opened local governments to antitrust suits.
One could approve of the outcome of
decisions such as Brown and Baker and those
expanding the protections accorded criminal
defendants, and yet feel a bit uneasy about
the combined impact of such decisions on
the federal framework. The collective effect
of such decisions is to encourage further
regulation of state and local governance,
ironically creating the same sort of inflexible,
unresponsive, and legalistic federalism once
associated with the states' rights position.

RENAISSANCE OF THE STATES
Nevertheless, examples of an overbearing
national action should not obscure the fact
that in many ways the current position of
the state and local governments in the federal
system is very strong indeed. For the most
part, even as federal power has grown,
particularly since the 1930s, no national
leviathan has emerged and the role of the
states has not been eclipsed. Instead, what
happened was the development of a partnership of sorts between the national government
and the states and their subordinate units of
government-and to some extent, as time
went on, the private sector as well-through
which the nation's public business came to
be handled. Meeting the multiform needs of
an increasingly complex society necessitated
in the United States, as in Australia and
Canada, the gradual evolution of what really
amounts to a single inter-linked instrument
of government. For many years, the governmental process in all three countries has been
remarkably unified, different aspects of it
carried on at different levels by cooperating
partners with different personalities and
capabilities, as it were, but who are joined
together in common enterprises and who
share the same overall objectives.
In short, intergovernmental relations, in
which the states have long been intimately
involved, along with the national government,
are central to modem American federalism.
Federalism so conceived recognizes that the
solution of almost every public problem
involves government at all three levels, and
that if we are to attack problems with
maximum effectiveness the resources of all
governments must be brought to bear on
them. Instead of viewing federalism as
something that divides power among governments, it should be understood that it involves
all levels of government cooperating with and
complementing one another in meeting the
demands on them all.
Thus, all the while that federal programs
and grants were increasing, they were not
generally confined to the federal bureaucracy

for implementation but to states and, with
state acquiescence, to their local subdivisions.
Indeed, by the early 1980s, the states had
emerged "as the prime intermediate level
managers and partial funders of . . . the
system's overall operations. ''8 As Daniel
Elazar, a leading observer of state performance, put it, there was more than enough
evidence "to show that the States and
localities ... hard] ... been carrying the
brunt of domestic governmental process in
the United States ever since the end of World
War II and ha[d] done so at an accelerated
pace since ... Vietnam. ''9
As they so emerged, the states were
challenged to improve their functioning, and
they generally met the challenge well. In some
cases the states were prompted toward
strengthening themselves by the national
government (proof if nothing else that it has
not been the latter's aim to eclipse the states).
But if there were outside influences helping
to rebalance the states and the national
government, the major credit belongs to the
states themselves, acting as responsible agents
of theIr people. Cooperative federalism could
never have become the modus operandi of
American government had it not been that
the states realized that much was demanded
of them by the concept and that they acted
accordingly.
Indeed, the Reagan Administration has
argued for shifting control over various
domestic programs from the federal to the
state level precisely on the grounds that "[t]he
quality of State government has increased
dramatically over the past two decades."
Positive developments in the states since 1960
have included: (a) the reapportionment of
state legislatures under the one person, one
vote principle; (b) a significant decline in
regional differences in wealth, with the
Southeast (historically the nation's poorest
region) moving closer to the national average;
(c) between 1960 and 1980, a doubling of the
level of black voter registration from less than
30 to almost 60 percent in the eleven southern
states· (d) the demise of one-party states, so
that "[s]ince 1968, no single party has held
a monopoly on senatorial or gubernatorial
positions in any State"; (e) heightened
activism in the state judiciary, with state
courts in some states "extending rights
beyond those recognized in Federal law";
(f) from 1960 to 1Q80, an increase in the
proportion of state employees covered by
a merit system from 50 to 75 percent;
(g) expanded state tax bases, reflected in the
fact that from 1960 to 1980, the number of
states with personal and corporate income
taxes and a general sales tax grew from 19
to 36; and (h) strengthened executive power
and annual legislative sessions in virtually
every state. 10
By 1984 David Broder could write, "more
and more of the critical decisions in our
8Ibid.,7.
9Daniel Elazar, "The New Federalism: Can the States Be
Trusted?" The Public Interest 35 (Spring 1974): 89.
IOExecutive Office of the President, Office of Management and
Budget, Major Themes and AdditiofUll Budget Details, Fiscal Year
/983, 19-20.
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government and state powers had been more
or less fully set forth; so it must have been
obvious to the framers that fundamental
powers belonged to the states. Moreover, the
framers knew that the colonial governments
and those of the states after the Revolution
had exercised a variety of powers affecting
the health, safety, morals and welfare of the
citizens of their states (what have come to
be called the "police powers''). And they surely
understood that all aspects of establishing and
empowering units of local government were
in the state domain.
But if they were thus aware of the large
domain of power that the states had preempted for themselves, they did not indicate
that awareness in the document that emerged
from the Convention. Immediately, cries were
raised for some specific acknowledgement
thereof. James
adison, in the group of
proposals for amendment submitted b
several states as a condition of ratification,
included the statement reserving all remaining
available powers to the states. And, as noted
earlier, that statement was embodied in the
Tenth Amendment. Let it be emphasized that
no attempt was made to list the powers of
the states, as was done for the Canadian
provinces in the British North America Act
of 1867, the basis of Canada's present
constitution.

THE CONTEST FOR POWER
At the beginning of the Republic, when
demands on government were few, it was not
necessary to settle on an exact definition of
the nature of the union. As noted above, it
is unlikely that the framers could have reached
agreement on a more specific formulation of
federalism. Indeed, while Hamilton had urged
the Philadelphia Convention to abandon the
states altogether, he knew that the Constitution moved as far toward centralization as
the delegates would accept. In the ratification
debates, opposition to the new document
came principally from those who viewed the
Constitution as an attack upon the independence of the states. Ever since the constitutional
convention and the ratification struggle, the
controversy between advocates of greater
national authority, such as Hamilton, and
supporters of strong states, such as Patrick
Henry, has persisted.
McCulloch v. Maryland (4 Wheat 316),
decided by the U.S. Supreme Court in 1819,
stands as an early example of the conflict
between these two positions; moreover, the
outcome of the case foreshadowed the longterm trend toward greater national authority
over the states under the federal arrangement.
The main issue posed by the McCulloch case
was whether the Constitution empowered
Congress to establish a national bank.
Although the express powers of Congress
under Article I, section 8 nowhere provided
for the creation of a bank~ Chief Justice John
Marshall, writing fo the Court, held that the
power to create a bank could be found in
the "implied powers" clause of Article I,

section 8. That clause provides that Congress
~hall have the power "To make all laws which
shall be necessary and proper for carrying
into execution the foregoing powers."
While McCulloch opened the door for the
expansion of national power, in fact the
nineteenth century brought little change in
the fundamental contours of federalism. Even
the Civil War and the adoption of the
Thirteenth, Fourteenth, and Fifteenth amendments failed (initially at least) to transform
the federal framework. Indeed, the federal
system for a long time was marked by a weak
national government and not much stronger
state governments. Neither level assumed a
very prominent role in American life. As time
went on, what seemed to be a sort of noman's land, which neither the national nor
the state governments entered, was perceived
to exist between them. Gradually, invasions
t
b b
ev
f 0"~1r-nrn~~'\t
o
began to take place, and a larger role was
permitted for local governments. By some
time early in this century, the concept of"three
layer cake" federalism, encompassing federal,
state, and local governments, came into
general acceptance.
The pressures of twentieth-eentury life,
both from inside and from without, shortly
began to make the layer cake concept
outdated, and many observers began to note
the increasing dominance of the national
government in managing the affairs of the
nation. As W. Brooke Graves, long the
Library of Congress's expert on state
government, noted, "the period of the two
World Wars and the Great Depression
subjected the States to many new burdens
and responsibilities, few of which they were
able to discharge adequately. Their most
conspicuous failures ... occurred during the
. . . Depression." Indeed, after President
Franklin D. Roosevelt declared the bank
holiday in 1933, "it was clear that the states
were not only weak, they were so weak that
they did not even have to be considered" as
the national government set out to tum the
o try r
a
v ry. 3
In that process, an unprecedented wave of
centralization swept over the American
governm!ntal scene and threatened to engulf
the states. For President Roosevelt did not
see his New Deal as restricted to attacking
the Depression; he believed that positive
government action offered tremendous
opportunities for the social and economic
betterment of the American people. The
programs he introduced required a strong
national government, exercising major
responsibility for enhancing the national
welfare. It was not long before, under his
leadership, the attention of the American
people shifted from city halls and statehouses
to Washington. "The White House, not the
statehouse, became the focus of all government-the fountainhead of ideas, the initiator
of action, the representative of the national

3W. Brooke Graves, American Intergovernmental Relations
(New York: Charles Scribner's Sons, 1964), 786-7, 803.

interest."4 World War II and its lengthy
aftermath only served to add weight to the
national side of the federalism equation.
Two major developments facilitated the
expansion of national authority during the
New Deal years. First, ratification of the
Sixteenth Amendment in 1913 paved the way
for the establishment of a federal income tax,
which in effect formed the basis for the surge
in federal expenditures that would occur
during World War I and during the 1930s.
Second, the U.S. Supreme Court, which
declared unconstitutional a host of New Deal
enactments during President Roosevelt's first
term, ultimately gave its stamp of approval
to the enlargement of national power in such
matters as the creation of the Social Security
system and the establishment of federal
guarantees of labor's right to organize and
bargain collectively. Until the late 1930s, the
Court had ten e 0 regard m eh of the field
of economic regulation as beyond congressional authority; instead, the Court often
viewed the process of production, as opposed
to interstate commerce, as a domain reserved
to the states under the Tenth Amendment.
From 1937 on, however, the Court gave
Congress wide latitude not only in interstate
commerce but in matters "affecting" interstate
commerce.
In subsequent decades, the impact of the
national government became even greater,
but for the most part "governors, mayors and
other local officials acquiesced readily . . .
because the national Government was
supplying money for a broad range of public
services. ''5 David Walker figured that "all told,
more than a 12-fold increase occurred in
federal grant outlays [to subnational governments] between 1960 and 1980 (from $7.1 to
$91.5 billion) ... with 209 new grants enacted
during the Great Society period, another 90odd during the Nixon-Ford era, and approximately 70 more during the Carter yearsfor a total by the end of 1980 of over 530
authorized and funded grants, and this despite
consolidations involving some 46 categorical
gra ts. ''6 tate an loea gove
e
as a
result came increasingly to rely on federal aid
funding.
Along with the surge in federal grants in
the sixties and seventies came a virtual
explosion in "preemptive" legislation, in
which the Congress declares national policy
objectives and virtually compels the states to
participate in carrying out or achieving those
objectives. The Advisory Commission on
Intergovernmental Relations summarized the
range of preemptive laws in a 1984 report
entitled Regulatory Federalism: Policy,

Process, Impact and Reform:
Under recent laws, for example,
state and local officials have been
charged with enforcing federal
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in the 1980s (New York: M. Dekker. 1983),3-4.

26
THE DANVILLE MUNICIPAL BUILDING
The present Municipal Building at 419 Patton Street and its forerunner on the same site housed Danville's Circuit and Corporation courts
from 1873 until 1975. The earliest location of the town judiciary is, however, unknown. In his Historical Sketch of Roman Eagle Lodge,
Dr. George W. Dame does mention that the lower story of the first Masonic lodge building on Craghead Street was rented to the town
council for use by the hustings court, established in Danville in 1841. In 1851 the building was sold to the Town of Danville, and the
Masons erected the Roman Eagle Temple, the first of three Masonic buildings constructed on the corner of Main and Union streets.
There are accurate records and many photographs of the city courthouse built on the site of the present Municipal Building in 1873.
On August 20, 1873, local Masons laid the cornerstone of the courthouse. This two-story Victorian Renaissance structure with round-headed
windows and an octagonal clock tower provided space for the Circuit and Corporation courts and room for the town's administrative offices.
In the 189Os, the city constructed a separate Municipal Building on Main Street to house city offices; the mayor's office continued to be
located in the Patton Street courthouse.
.
Along with the rise in the city's population in the early part of this century, there was an attendant growth of local government. As
there was no room to expand the 189Os' Municipal Building on its Main at Floyd Street site, city fathers decided that the 1873 courthouse
and adjacent fire station should be razed and a new building large enough to accommodate both courtrooms and municipal offices be
erected there. On July 7, 1926, when the cornerstone of the rising structure was laid, a large crowd gathered, according to the Danville
Register, "in the shade of the building across from where the impressive Masonic ceremony was to take place. [This] was followed by
the address of Commonwealth's Attorney [John W.] Carter, but the afternoon was so very warm and the ceremony so far away from the
people that not a single word could be heard. Most of the audience left long before the ceremony [conducted by] the Most Worshipful
Ben ~ Beach, had been concluded." In his address that afternoon, Commonwealth's Attorney Carter congratulated the people of Danville
for their foresight in approving the construction of a building at once attractive, dignified, commodious, and convenient. In addition to
contemporary documents placed in the cornerstone of the building, those items removed from the cornerstone of the old courthouse were
placed in the 1926 cornerstone. These items included a city charter of 1873 and lists of the officers of the United States and district court
(1873), of the circuit and corporation court of the town, of the Danville Tobacco Association, and of various local civic groups. The solemn
Masonic ceremony was concluded with the cornerstone lowered into place, then leveled, plumbed, squared and found to be "true and trusty
and duly laid." It was then sprinkled with corn, as a symbol of goodness; wine, as a symbol of refreshment; and oil, as a symbol of gladness.
All of this was done to represent the stone's preservation.
The place of the 1926 Municipal Building in Danville's architectural history was redefined and its role as the center of municipal government
was modified with the completion of the adjacent Courts and Jail Building in 1975. One distinctive feature of the building as it appears
today that was absent when the structure was new is the now familiar figure of Mayor Harry Wooding guarding the front steps. This
statute, erected after the mayor's death in 1938, is a tribute to the man who served the longest uninterrupted tenure as mayor (forty-six
years) in the nation's history.
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