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On a June day of 1788 the representatives
of the people were gathering from across
Virginia to decide the most important
question in the history of the state. These
170 men crowded into a former warehouse
at the foot of Shockoe Hill in the city of
Richmond. They had journeyed from the
Eastern Shore, Tidewater, the Piedmont, and
from as far as the Ohio and Mississippi River
valleys. In 1788 this largest of the American
states encompassed what is now West Virginia
and Kentucky. For many the long arduous
journey to Virginia's capital had taken weeks.

In the previous year, the summer of 1787,
fifty-five of the most prominent men in
America, seven of them Virginians, had
gathered in Philadelphia. These men, repres
enting twelve of the thirteen newly independ
ent American states, had hammered out
through reason, argument, and compromise
a proposed plan of governIl1ent, a constitu
tion. The plan then was submitted to the
states. Each state was asked to authorize the
calling of a convention of its citizens to
approve or reject the proposed concept of
nationhood. The men who were gathering at
Shockoe Hill in Richmond had come for that
purpose. The issue before them was whether
to approve or reject a proposal styled the
"Constitution of Government for the United
States of America."

AN OVERVIEW OF THE RATIFICATION
STRUGGLE

It was clear from the beginning that the
ratification contest in Virginia was going to
be close and hard fought. Powerful men stood
arrayed on both sides. Those favoring
ratification took the name Federalists, while
the opposition became known as Anti
Federalists.

Federalists George Washington and James
Madison-who had no qualms about the

Constitution-knew that success depended
on the votes of men such as Edmund
Pendleton, who did entertain doubts. Pen
dleton complained of the Constitution's
faults, but he would join no opposition after
the ratification had been accomplished
beyond a "protest as to its imperfections in
order that they may be corrected at a future
day." A strategy was needed to unify all who
were basically sympathetic to the Constitu
tion. Washington and Madison determined
whenever possible to shift the emphasis of
the contest from the merits of the Constitution
to the issue of union or disunion. Washington
firmly believed that the only real choice lay
between "The Constitution or disunion. "

Patrick Henry led the largest group of
Virginia Anti-Federalists, the "Virginia First"
faction. The Henryites could countenance no
subordination of Virginia's interests to
national interests. George Mason was the best
known of the unregenerate radical faction of
the Anti-Federalists. Henry's primary loyalty
was to Virginia, while Mason's was to the
philosophical principles of revolutionary,
egalitarian radicalism. Mason considered the
proposed government not so much a threat
to Virginia as to individual liberty. The
national government would be not only too
distant for the people to control, but also
too powerful to be restrained. Even before
the Philadelphia Convention, of which
Mason was a member, had adjourned, he had
penned and begun to circulate his "Objec
tions." "There is no declaration of rights,"
trumpeted the opening words. The author of
the Virginia Declaration of Rights expected
readers to comprehend immediately the
profound and terrible significance of this
omission.

Mason went on to identify other heresies
in the Constitution. "In the House of
Representatives there is not the substance,
but the shadow only of representation."
Senators would not be "the representatives
of the people, or amenable to them." They

would, however, be in a position "to
accomplish what usurpations they please,
upon the rights and liberties of the people."
The judiciaries would "absorb and destroy
the judiciaries of the several states ... enabling
the rich to oppress and ruin the poor." The
president would "be directed by minions and
favorites." The president and the chief
executive officers would fall into "dangerous
or oppressive measures." If challenged, they
would "shelter themselves, and prevent an
inquiry into their own misconduct in office."
If brought to trial, the president would use
his pardoning power "to screen from pun
ishment those whom he had secretly instigated
to commit the crime."

Between the Anti-Federalists and Feder
alists, Governor Edmund Randolph occupied
the middle ground. He insisted that he was
a friend to the Constitution, but he argued
that the way to prevent the document's
outright rejection was to advocate the cause
of prior amendments, particularly a bill of
rights.

The period from the fall of 1787 to March
1788, when the elections for convention
delegates were held, was essentially a drawn
out election campaign. Leading partisans
wooed the support of locally prominent men,
for it was from their ranks that the delegates
would be chosen. It was a time for laying
plans, taking issues to the people, identifying
supporters and opponents, and meeting
argument with argument. Because of Vir
ginia's great distances and poor roads, the
ratification contest can best be understood
by considering it not as a statewide contest,
but as many local contests. There were no
political parties, no party organizations, and
no mass media. The few newspapers circu
lated only locally. The principal means for
transmitting ideas to a wide audience was the
pamphlet. In the right hands, a pamphlet
would provide fuel for local word-of-mouth
campaigns.



THE ELECTION OF CONVENTION
DELEGATES

Elections of delegates in Virginia were
scheduled to coincide with the normal
meeting days of the various county courts.
Thus, they were held on different days
throughout March. Each of Virginia's eighty
four counties, no matter how large or small
in land area and population, would elect two
delegates. The boroughs of Norfolk and
Williamsburg each would elect one delegate.
The result would be a constitutional conven
tion of 170 members elected by eighty-six
constituencies.

Among prominent Virginians, Washington
declined nomination, in a belief that his moral
influence, not his involvement as an active
partisan, would do the Federalist cause the
most good. Richard Henry Lee also would
not attend, although vitally interested. He
would communicate his ideas through
Mason. Thomas Jefferson was abroad as
Minister to France.

Patrick Henry's election was a foregone
conclusion. So popular was he in Prince
Edward County that he could hardly have
prevented it had he tried. Mason's residency
in Fairfax, a Federalist stronghold, posed a
temporary problem. A candidate was not,
however, required to live in a county in order
to be chosen to represent it. Citizens of nearby
Stafford County invited Mason to run there.
He did so and was elected easily.

Madison and Randolph appeared to face
stiff tests. Madison had let it be known at
first that he did not intend to stand for
election. He was immediately urged by friends
to reconsider. Several friends informed him
that the election of a Federalist from Orange
County depended entirely on his candidacy
and his presence on election day. Madison
reached Orange "to find the County filled with
the most absurd and groundless prejudices
against the federal Constitution." He felt
compelled for the first time in his political
career to mount the rostrum and harangue
the election day crowd. The election then
produced a majority of nearly 4 to 1 in the
Federalists' favor. The turnabout, he admit
ted, had hinged on his presence.

By mid-April, the voting patterns were
broadly evident to all who were interested
in such matters. Tidewater, Northern Neck,
the Valley, and the Alleghenies were over
whelmingly Federalist. Southside, the
Southwest, and Kentucky were just as
strongly Anti-Federalist. The Piedmont north
of the J ames was something of a
checkerboard.

In the wake of election results, many
observers became convinced that Virginia
held the key to the whole ratification question.
After six consecutive Federalist victories
Delaware, Pennsylvania, New Jersey, Geor
gia, Connecticut, and Massachusetts-the
string had been broken when the New
Hampshire Convention had met in February
and, without decision, had adjourned until
mid-June. Even if, as it appeared, Maryland
and South Carolina ratified in the interim,
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there could be only eight of the needed nine
ratifications by the time the Virginia Con
vention met in June. Moreover, all of the
remaining states-Virginia, New Hampshire,
Rhode Island, New York, and North Carol
ina-were Anti-Federalism's strongest
bastions.

A small bombshell of sorts exploded in
mid-May at the Maryland Convention.
Although Thomas Jefferson was abroad as
Minister to France, his support for tactics
to force the inclusion of a bill of rights into
the Constitution was made public. Jefferson
had expressed his opinion in private corres
pondence to Madison back in December and,
shortly thereafter, Jefferson had given Uriah
Forrest, an American traveling in Europe, an
extract of his letter to Madison. Jefferson had
instructed Forrest that the arguments of the
letter, but not its authorship, could be
disclosed. In the heat of battle at the
Maryland Convention, however, the letter
was produced and circulated. The event
proved to be an embarrassment to Virginia
Federalists, since the letter implied that
Virginia should withhold ratification in
support of a bill of rights.

Thus, by late May, the talk in Virginia
centered on the subject of amendments to
the Constitution, although various groups in
the ratification struggle viewed the prospect
of amendments differently. The Henry faction
planned to use prior amendments to gut the
Constitution. The Mason-Lee faction sought
them to protect individual rights, along the
lines suggested by Jefferson. The Randolph
faction sought them to garner enough votes
to establish the union. Believing a bill of rights
unnecessary, the Madison-Washington fac
tion thought that prior amendments would
lead to disunion rather than union.

THE RATIFICATION CONVENTION

The Virginia Convention began on June 2,
1788, and lasted for twenty-five days. Patrick
Henry was in his element. In the arts of
emotional appeal, he had no superior. He had
the singular ability to bring about "a perfect
stillness throughout the House and in the
galleries." During the convention, he would
speak ,long and often. His speeches alone
constitute a fourth of all the deliberations. At
one point a frustrated Governor Randolph
chided the convention for tolerating Henry's
prolonged, rambling orations. "If we go on in
this irregular manner," he protested, "... instead
of three or six weeks, it will take us six months
to decide this question."

The responsibility for rebutting Henry
generally fell to Madison. Madison's style
contrasted strikingly with that of the flam
boyant Henry. His manner was quiet.
Sometimes he was barely audible. He relied
on a coldly logical presentation. After Henry's
dramatic orations on the threat this or that
section of the Constitution posed to the
liberties of the American people, Madison
would rise and quietly expose the flaws in
Henry's reasoning, the inappropriate nature
of his historical examples: and the distortions

inherent in his interpretation of the language
of the document.

Only a few individuals actively took the
Federalist side in the proceedings. As
president of the convention, the revered old
warhorse Edmund Pendleton was able to
keep the parliamentary reins in Federalist
hands. In the sessions as a committee of the
whole, he spoke on several critical occasions.
George Wythe, the famous Williamsburg law
professor and tutor of Jefferson and Mar
shall, chaired the body when it convened to
debate as a committee of the whole. He
controlled the order of speaking and ensured
that the proper Federalist was recognized to
rebut each Anti-Federalist assault. But
"Madison took the principal share in the
debate for it," James Monroe observed. "He
was," Monroe added, "somewhat assisted by
[James] Innes, H. Lee, [John] Marshall,
[Francis] Corbin, and G. Nicholas." Although
the convention numbered 170 members, in
practice the debate was carried on between
half a dozen men on each side. One hundred
forty-nine delegates said nothing before the
body in the entire four weeks.

Well in advance of the convention, Mad
ison was anticipating Henry's convention
strategy. "The preliminary question will be
whether previous alterations shall be insisted
on or not," he had predicted. "Should this
be carried in the affirmative, either a
conditional ratification, or a proposal for a
new convention will ensue. In 'either event,
I think the Constitution, and the Union will
be both endangered." Endangered, he
believed, .because the states that had already
ratified would not graciously submit to
"alterations prescribed by Virginia." The
working out of differences would necessitate
a second convention. The polarization
preceding such a convention would extinguish
every hope for a spirit of accommodation.
Madison and the Federalist floor leaders
therefore had to head off any motion for
conditional ratification.

One overriding fact colored the develop
ment of convention strategies on both sides
the knowledge that the Federalists, with
eighty-six votes, held a slim majority in
delegate count. If the majority held, it meant
victory. The Anti-Federalists counted eighty
firm Anti-Federalists even without the
equivocal Governor Randolph. Half a dozen
votes won over arid the day would be theirs,
but they had to win over th"ose crucial votes.

Henry's tactic was to excite and alarm, to
expose the chains of tyranny lurking in every
clause of the Constitution, and to fasten the
chains of imagined tyranny around every
possible interest group. In speech after speech
he 'played upon the fears and private interests
of the delegates .. "The trial by jury is gone,"
he thundered at the small debtor farmers.
"British debtors will be ruined by being
dragged to the federal courts," he reminded
the larger planters. "The majority of congress
is to the north, and the slaves are to the south,"
he warned the slaveholders. He threatened
the men of the Valley with the loss of their
lands and the men of the west with the loss



the chair immediately recognized the delegate
from York County. Wythe briefly reviewed
"the defects and inadequacy of the Confed
eration and the consequent misfortunes
suffered by the people." He admitted that the
proposed Constitution was not perfect, but
argued that experience would be the best
guide to its improvement. As to the choice
between previous and subsequent amend
ments, "the extreme danger of dissolving the
Union rendered it necessary to adopt the latter
alternative." Necessary amendments "would
be easily obtained after ratification in the
manner proposed by the Constitution." He
thereupon moved the ratification of the
Constitution.

Henry was on his feet to reply. One last
time he raised the specter of the consequences
of northern domination. "They will search
that paper," he warned, "and see if they have
power of manumission." Will they not claim
it, he insisted, in the "power to provide for
the general defence and welfare." He
expressed his distress at the proposal for
subsequent amendments. It was altogether a
new idea, not to be taken seriously. Wythe
must be trying "to amuse the committee."
Free men could not seriously be asked to
submit to tyranny on the vague promise that
it might "be excluded by a subsequent
alteration." "Previous amendments," he
asserted, "in my opinion, are necessary to
procure peace and tranquillity." Without
them the people will refuse obedience to the
new government. There will be no govern
ment. "When men are free from restraint, how
long will you suspend their fury?" he
demanded. "But a moment," he answered.
In consequence, he told them, "the licentious
and wicked of the community will seize with
avidity every thing you hold."

Henry asked the clerk to read two sets of
amendments. One was the declaration of
rights drawn up with Mason during the early
days of the convention; the other was a set
to amend "the most exceptional parts of the
Constitution." The fourteen amendments in
the second list wer,e designed to ensure state
supremacy in any conflict with national
authority. Henry had earlier spoken of the
purse, the sword, and the judiciary as the
bulwarks of state supremacy. His amend
ments were directed primarily to those areas.
In place of direct taxation, the Congress
would have to requisition the states for funds
in proportion to their populations. Only if
a state refused to pay could Congress "assess
and levy such State's Proportion." Federal
revenue was expected to come primarily from
tariff duties, but tariffs could adversely affect
states like Virginia, which imported in
quantity. One Anti-Federalist amendment
required two-thirds majorities for passage of
commercial legislation or commercial treaties.
In time of peace, no regular troops were to
be raised except by a two-thirds vote, and
terms of enlistment were limited to four years.
State militias were to remain answerable to
state authorities except in "time of War,
invasion, or Rebellion." The federal judiciary
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would be limited to one Supreme Court and
such courts of admiralty as Congress might
establish. All cases except those involving a
state or a foreign diplomatic representative
would thus originate in state courts and be
appealable only on the basis of law, not of
fact.

After the clerk's reading, Henry launched
into a general defense of his resolutions. When
he concluded, Randolph attacked each in
turn. John Dawson, a Spotsylvania lawyer,
joined Grayson of Prince William County in
Henry's defense. Next, Madison received the
nod of the chair. It was the critical moment.
Madison swallowed his pride in order to cut
his losses. He announced his support for
recommending most of Mr. Henry's prop
osals for subsequent adoption "not because
they are necessary, but because they can
produce no possible danger." "No possible
danger"-they were as dangerous as a match
in a powder magazine. But Madison had to
provide assurance to a part of his own people
that the convention would propose
amendments.

Wednesday, June 25, as the nine o'clock
hour for convening approached, the galleries
filled, and all delegates, save two who had
been called out of town, took their seats.
George Nicholas received the chair's recog
nition. He bluntly confessed that the friends
of the Constitution "are convinced that
further time will answer no end but to serve
the cause of those who wish to destroy the
Constitution." He therefore immediately
moved for a vote on Mr. Wythe's motion
for ratification. John Tyler of Charles City
County moved to amend the motion by
adding Mr. Henry's lists of amendments. His
Charles City colleague, Benjamin Harrison,
rose in support of the amendments. He stated
that he had heard that the Federalists,
although promising support of subsequent
amendments, were planning to withdraw
from the convention immediately after the
vote. Madison had sworn to himself to keep
quiet on this day, but that was too much.
He asked for recognition. "If there be any
suspicions that, if the ratification be made,
the friends of the system will withdraw their
concurrence, and much more, their persons,"
he told the delegates "it shall never be with
my approbation."

The first vote, the all important vote, was
on Henry's resolution that, previous to
ratification, a bill of rights and amendments
"ought to be referred by this Convention to
the other states in the American confederacy
for their consideration." The clerk began to
call the roll. Federalists would be voting
"nay"; Anti-Federalists, "aye." As president
of the convention, Pendleton voted first. The
eighty-four counties, two delegates each,
followed in alphabetical order. The two
boroughs voted last. Henry's motion went
down to defeat, 88 votes to 80 votes.

Pendleton then directed the calling of the
roll on the motion to approve ratification.
All those who, with Madison and Randolph,
had voted "no" on Henry's amendments now
voted "aye" for ratification. With one

exception, David Patteson of Chesterfield
County, all those who had previously voted
"aye" with Henry and Mason now voted "no."
The Constitution was ratified, 89 to 79. A
shift of just five votes would have defeated
it, but Madison, for all his concern, had been
the master of his forces. Madison, "Father"
of the Constitution, present at its conception
in Philadelphia, had also presided as attend
ing physician at its birth.

Two committees now had to be appointed.
One, composed exclusively of Federalists, was
to prepare a formal statement of ratification.
Leaving nothing to chance, the statement was
already prepared. The committee was ready
to report immediately. Governor Randolph
read the proclamation of ratification. It
began, "We the delegates of the people of
Virginia," and ended, "... in the name and
on behalf of the people of Virginia, do, by
these present, assent to and ratify the
Constitution. . . . hereby announcing to all
those whom it may concern, that the said
Constitution is binding upon the said people. "

The other, a twenty-man committee,
included the prominent spokesmen from both
sides. Its task was to report the amendments
Virginia would recommend to the new
Congress. George Wythe, the committee
chairman, presented the recommendations on
June 27, the final day of the convention. In
addition to the original ~wenty bill of rights
provisions, there were now twenty improving
amendments. The entire list of forty proposals
was adopted by the convention. The Anti
Federalists could thus claim a small victory
to salve their wounds.

CONCLUDING COMMENTS

Virginia had actually become the tenth, not
the ninth, member of the Union. New
Hampshire had ratified four days prior to
Virginia, although word had not reached
Richmond by June 25. It is clear, nonetheless,
that Virginia's approval, not New Hamp
shire's, cemented the fate of the new union.

The first elections under the Constitution
were held in late 1788 and early 1789. When
the new nation formally began operation in
March 1789, Lee, Mason, and Henry were
encouraging a second convention movement
in hopes of using the convention to work a
radical alteration in the Constitution. But it
was Madison, now a congressman from
Virginia, who would successfully undermine
the second convention movement. He did so
by guiding a set of constitutional amendments
through the Congress. These amendments
would become the Bill of Rights.
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our finances deranged; public and
private credit destroyed: these and
many other national evils rendered
necessary the meeting of that
Convention. If the public mind was
then at ease, it did not result from
a conviction of being in a happy
and easy situation: it must have
been an inactive, unaccountable
stupor.

Henry soon was back on his feet. How
could one confine himself to Article I when
the people's liberties were endangered by the
whole document? History taught all too well
the relationship between government and
liberty. "I will submit to your recollection,"
he shouted, "whether liberty has been
destroyed most often·by the licentiousness of
the people, or by the tyranny of rulers."

Henry ranged far and wide, introducing
the themes upon which he would play in the
weeks to come. He attacked the executive:
"If your American chief be 'a man of ambition
and abilities, how easy is it for him to render
himself absolute! The army is in his hands."
He attacked the House of Representatives:
"Virginia is as large as England. Our
proportion of representatives is but ten men.
In England they have five hundred and fifty
eight." He attacked the Senate: "The Senate,
by making treaties, may destroy your liberty
and laws." He attacked the national govern
ment's authority over the military: "A
standing army we shall have, also, to execute
the execrable commands of tyranny." H·~

attacked the ability of the Federal government
to control the state militias: "My great
objection to this government is, that it does
not leave us the means of defending our rights,
or of waging war against tyrants." What
resistance could be made? "You will find all
the strength of this country in the hands of
your enemies; their garrisons will naturally
be the strongest places in the country." He
attacked the tone of the document: "It has
an awful squinting, it squints toward
monarchy.... There is to be a great and
mighty President, with very extensive pow
ers-the powers of a King. He is to, be
supported in extravagant magnificence; so
that the whole of our property may be taken
py this American government, by laying what
taxes they please, and suspending our laws
at th~ir pleasure.,"

Henry went on for three hours and, when
he concluded, commented, "I have not said
the one hundred thousandth part of what I
have on my mind." In the midst of his
voluminous argument, he had uttered in a
single simple sentence what to him was the
most telling objection of all. "This govern
ment," he had declared, "is not a Virginian,
but an American government." Henry had
succeeded, at least temporarily, in moving the
debate, onto his turf.

Madison 'responded by saying that the
principal concern expressed by the opposi
tion, was' "whether it be a federal or
consolidated goveniment." If not a confed
eration, according to the opposition's
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reasoning, it must be of the feared, consol
idated type. Madison argued, however, that
the proposed government was "unprecedent
ed." It was a new experiment. "In some
respects it is a government of a federal nature;
in others, it is of a consolidated nature." He
tried to explain. "If Virginia," he said,

was separated from all the states,
her power and authority would
extend to all cases: in like manner
were all powers vested in the general
government, it would be a consol
idated government; but the powers
of the federal government are
enumerated; it can only operate in
certain cases, it has legislative
powers on defined and limited
objects, beyond which it cannot
extend its jurisdiction.

There was, Madison continued, a second
principal difference between the existing
Confederation and the proposed government.
It lay in the basis of their authority: "The
existing system has been derived from the
dependent derivative authority of the legis
latures of the states; whereas this [Constitu
tion] is derived from the superior power of
the people."

By the end of the Saturday afternoon
session, the fourth day of debating, Ran
dolph, Madison, and Henry each had spoken
at length again. Not since the first speech by
Wilson Cary Nicholas had anyone spoken
directly to Article I. For four days Henry
had successfully sidetracked the convention,
and for still another week Henry would have
his way, choose his topics, and take his time.
Not until Saturday, June 14, would the
convention be able to begin the section-by
section analysis it had unanimously adopted
almost two weeks before as the order of
business.

The Anti-Federalist leadership was active
in another way. If the convention was going
to be diverted from ratification by the
adoption of prior amendments, a list of
suitable amendments had to be prepared and
held in readiness for the proper moment of
introduction. Near the end of the first week,
an informal Anti-Federalist caucus led by
Henry, Mason, and William Grayson began
meeting for that purpose. It was not easy to
get such a disparate group to agree on a single
list of amendments. They finally agreed to
use Mason's Virginia Declaration for their
model, but they altered much of its wording
and dropped two of its provisions. Six
additional sections were added to guarantee
protection to the individual from "cruel and
unusual punishments," "unreasonable
searches and seizures," and the quartering of
soldiers in homes, as well as providing "a right
peaceably to assemble" and to be a conscien
tious objector. By June 11 a list of twenty
provisions had been agreed upon and was
ready for circulation. Since the adoption of
anyone amendment would serve Henry's
immediate purpose of blocking ratification,
he and Grayson had evidently bowed to
Mason in the compiling of the list. The entire
list was in the nature of a bill of rights for

the protection of the individual. Its adoption
in this form would not have served Henry's
larger purpose of restoring sovereignty to the
states.

THE VOTE ON RATIFICATION

Latent frustrations ultimately surfaced on
Monday, June 23, in a round of rhetoric that
was both more intemperate and more
personally abusive than any previously aired.
The delegates had had enough. Hot, tired,
living and working in close, uncomfortable
quarters, equally divided over a matter of life
and death (if not to themselves, to their
posterity), they were now trading barbs,
insults, and threats. Fortunately, the last few
sections of the Constitution had been read
that afternoon. They had fulfilled their resolve
to debate every section. Tomorrow would
bring a showdown.

The Federalist leadership assessed the
situation. The events of the day convinced
them that it was time to force a vote on
ratification. They had finished their explana
tions. Further delay would only aid Henry.
An escalation of the day's name-calling might
offend someone and lose his vote. Madison
was of the opinion that "both sides [had by
their actions] declared themselves ready for
the question." It was time to move it. That
would not, however, be a simp e matter.
Henry and Mason were sure to "bring
forward a bill of rights with sundry other
amendments as conditions of ratification."
"Should these fail or be despaired of,"
Madison predicted, "an adjournment will I
think be attempted." The Federalists' count
affirmed that they still held the narrow margin
of "3 or 4: or possibly 5 or 6 votes." Madison
translated the desperation evidenced by
Henry and Mason into a validation of that
count. The Federalists were very concerned
that illness, accident, or personal business
might draw delega es away from the conven
tion. With only a vote or two to spare, any
kind of unpredictable circumstance could
"endanger the result."

Before the June 24 session, Madison
predicted the strategy both sides would use
on that most critical day of the convention.
The Federalists would introduce a motion to
ratify. The opposition would respond with
a motion for previous amendments. The
Federalists would then be prepared to
introduce "a conciliatory declaration of
certain fundamental principles in favor of
liberty, in a form not affecting the validity
& plenitude of the ratification." They would
concede to recommend "a few amen ments"
for adoption after the Consti ution was in
operation. This procedure was a compromise
within the Federalist ranks, necessitated, said
Madison, "to conciliate some individuals who
are in general well affected, but have certain
scruples drawn from their own reflexions, or
from the temper of their Constituents."

George Wythe had been chosen to move
adoption. As the se sion on June 24 opened,



of their navigation. He threatened everyone
with the loss of individual liberty. Time and
again he returned to the theme of northern
dominance of the new government with the
consequent loss of southern rights.

Anti-Federal strategists believed the
weakest link in the Federalist chain to be "the
four Counties which lie on the Ohio between
the Pennsylvania line and Big Sandy Creek."
These were the counties of Greenbrier, Ohio,
Harrison, and Montgomery. How could they
be turned against the Constitution? Over and
over in the course of the convention, Henry
reminded the delegates of the willingness of
the Northern commercial states to relinquish
to Spain navigation rights on the Mississippi
in return for commercial advantage for
themselves.

The Federalist leaders had their own
problems. They had to avoid any action that
could be construed as unfair. The slightest
hint of unfairness could drive men with a
strong sense of fair play into opposition and
would strengthen the resolve of the Anti
Federalists to fight to the last ditch. "I have
thought it prudent," Madison would explain,
"to withhold, by a studied fairness in every
step on the side of the Constitution, every
pretext for rash experiments."

Knowing that they did not have the votes,
Mason and Henry needed time-time for
Mason's logic and Henry's passion to work
upon those delegates who were only weakly
committed to the Constitution. The Anti
Federalist convention strategy was a strategy
of delay and attrition. On June 3, immediately
after the reading of the authorizing calls of
the Congress and the Virginia Assembly,
Mason sought recognition. He declared that
"the fullest and clearest investigation" into the
Constitution was "indispensably necessary."
He therefore moved that the convention
should systematically examine and separately
debate each and every section of the Con
stitution. To his great surprise, Madison rose
immediately to support the proposal. The
procedure was ideal for Madison's purpose
of focusing the convention on the Constitu
tion rather than on amendments. The
Federalists' margin was to 0 thin for them to
risk an immediate vote. Discussion clause by
clause would take time; bat it was, from the
Pederalists' standpoint, J.ess dangerous than
an open-ended discussion dominated by
Henry. Federalist facts, knowledge, and logic
could be focused more effectively on specific
points in the Constitution than on its broad
tendencies.

To make absolutely certain that the debate
would last several weeks, Mason moved that
no vote for ratification could be taken "until
the said Constitution shall have been
discussed clause by clause, through all its
parts." Again the Federalists acquiesced, and
the rule passed unanimously. The stage was
set. The Anti-Federalists would have the time
they needed, but the fight was to be on
grounds advantageous to the Federalists.

Nonetheless, a clause-by-clause discussion
of the Constitution did present a risk to the

11

Federalists. Madison feared that the Anti
Federalists planned deliberately to "procras
tinate the debates" until a weariness of
debating, the heat of Richmond, and the
convening of the state legislature at the end
of June would provide an excuse for the
members to "yield to a postponement of the
final decision to a future day." Over sixty
of the convention delegates were also
members of the General Assembly, which was
scheduled to meet on June 23. Two weeks
into the convention, Madison informed
Alexander Hamilton that "we have conjec
tured for some days that the policy is to spin
out the Session in order to receive overtures
from your Convention; or if that cannot be
to weary the members into an adjournment
without taking any decision."

Wednesday, June 4, was the first day of
debating the Constitution. The committee of
the whole was now to discuss the proposed
plan of government clause by clause. Before
the clerk could read the first section, however,
Henry sought and gained recognition. In
disregard of the vote of the previous day,
Henry intended singlehandedly to shift the
debate onto grounds favorable to his own
position. He called for the reading of the "act
of [the Virginia] Assembly appointing
deputies to meet at Philadelphia to revise the
Articles of Confederation-and other public
papers relative thereto." Everyone now
realized that Henry was laying the ground
work from which to challenge the legality of
the proposal before the convention. He
obviously was going to argue that the
Philadelphia Convention had exceeded its
authority by proposing a pew government,
when it should have proposed only amend
ments to the old Confederation. If he were
successful, serious doul ts might be raised,
and a vote to reject might bring the proceed
ings to a quick end.

There was a stirring, and Pendleton was
helped to stand with the aid of crutches to
speak on whether the documents should be
read. Whether the Federal Convention
exceeded its powers "ought not to influence
our deliberations," he declared. "Although
those gentlemen were only directed to
consider the defects of the old system, and
not devise a new one," he continued, "if they
found it so thoroughly defective as not to
admit a revising, and submitted a new system
to our consideration which the people have
deputed us to investigate, I cannot find any
degree of propriety in reading those papers."
The people were the key. The people were
sovereign. Whether the Philadelphia Conven
tion exceeded its instructions was of no
consequence. One fact overrode all questions
of legality: "The people have sent us hither
to determine whether this government be a
proper one or not." That, Pendleton qeclared,
was the authority on which the convention
and the Constitution, if ratified, wou~d rest.

It is ironic that Henry, who had been thrust
into prominence as the voice of the sovereign
people, could not accept the fact that the
people might choose to speak through some
voice other than his own. Henry must have

sensed that the power of Pendleton's logic
had crushed any doubts he had raised, for
he thereupon withdrew the request and took
his seat. The clerk read the preamble of the
Constitution and a part of Article I. Wilson
Cary Nicholas of Albemarle County had
agreed to speak in support of this section.
His prepared speech lasted two hours.
Lengthy speeches would be the norm during
the next twenty-one days.

Henry next sought recognition, but his
objections were not addressed to the single
section before the body. He had prepared
himself to challenge the authority of the
Federal Convention, and he was going to do
so. "Who authorized them to speak the
language of, We, the people instead of We,
the states?'.' Henry demanded. This was no
Confederation with which the people were
comfortable. "If the states be not the agents
of this compact, it must be one great,
consolidated, national government, of the
people of all the states," he reasoned.
"Consolidated"-that was the scare word. It
conveyed the impression that Virginia's affairs
were being decided by outsiders. Time and
again over the next three weeks, the Fed
eralists would have to parry this form of
attack by explaining that they supported a
Federal system of divided sovereignty, and
not a consolidated system of national
sovereignty.

Edmund Randolph now rose to speak.
Randolph was the one man of real influence
still able to join either side. His first speech
was eagerly awaited. Randolph acknowl
edged that ever since Philadelphia he had
.believed in the necessity of ·amendments.. The

, only question was whether they would be~t

be adqpted previous to, or. subs~quent to,
ratification. "The postponement of this
Convention to so late a day has extinguished
the probability of the former without
inevitable ruin to the Union," he declared.
Since he believed the union to be "the anchor
of our political salvation," his position now
was that the Constitution must be ratified
unamended. Those who, like himself, wished
amendments must trust to subsequent
amendments to improve the syste·m.

After Randolph had spoken, Mason rose
to refute the assertion that it was· too late.
It was not too late, nor would it ever be too
late. "Its amendment is with' me a sine qua
non of its adoption." His wqras could not,
however, lessen the devastating blow of,
Randolph'8 defection.

So lengthy were the speeches of Pendleton,
Patrick Henry, and Henry Lee on June 5,
the second day of debating, that only one
other person was able to speak. Pendleton
again responded to Henry's challenge to the
legitimacy of the whole ratification process.
Henry had argued that "a general peace and
universal ,tranquility prevailed" until dis
turbed by this "proposal to change our
government." Pendleton said that Henry's
statement. was nonsense:

Our general government was totally
inadequate to the purpose of its
institution; our commerce decayed;
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