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After eight years of legislative struggle, the
Virginia General Assembly in 1979 approved
a new annexation statute, to become effective
in 1980. The passage of this statute ended
a moratorium on annexation that the General
Assembly had imposed initially in 1971. Some
newspapers announced that the statute also
marked the end of annexation as a major
issue in the state. While that was a sound
prediction for some parts of the state, the
new statute merely marked the resumption
of battle in many other areas. This News
Letter, after a brief review of Virginia's annex
ation process, will focus on five communities
that have gone through all or part of an
annexation controversy since passage of the
new legislation.

THE ANNEXATION PROCESS

Annexation is the process by which a city
extends it boundaries to include unincorpo
rated land lying outside the city. Annexation
traditionally was one of the major ways in
which American cities expanded, especially
between 1850 and 1920. Extension of a city's
boundaries was a logical way to provide
services to people in fringe areas near the city.
This solution was usually satisfactory to both
the city that provided the services and the
fringe residents who needed them. Further
more, the outlying jurisdiction (often a
county) usually did not object strongly since
it was unable to provide the necessary services.

Annexation has been less useful for solving
the "metropolitan problem,"-that is, the
existence of numerous political jurisdictions
within a single social and economic metro
politan area. Many persons, aided by the
ready availability of the automobile, began
to choose a home outside the city, in order
to escape the aspects of city residence that
were considered undesirable-the high costs
of living in the central city, for example, as
well as what was perceived as the city's

political incompetence and corruption. These
citizens, once they had become suburban
residents, used their political influence to
obtain laws that made annexation by the city
less likely. Some states provided that only
unincorporated areas could be annexed and
then made it easier for small territories outside
the city to incorporate; many states provided
that annexation could take place only after
a favorable vote of the people in the affected
area. The effect of these measures was to slow
the pace of annexation, as well as to make
it more controversial.

One additional factor has made annexation
in Virginia more controversial than elsewhere.
In other states, a city is part of the county
in which it is located. The county is usually
authorized to tax the property of all residents
of the county, including those living within
city boundaries. Thus, an increase in the
jurisdiction of the city does not decrease the
taxing power of the county. Virginia is unique
in having a statewide system of city-eounty
separation. Each city and county is respon
sible for providing services only within its
borders; there is no overlap of political juris
diction and taxing authority. Thus annexa
tion in Virginia is a "zero-sum" game: what
ever a city gains is lost to the county. This
fact obviously increases the divisiveness of
annexation in Virginia.

THE DEVELOPMENT OF ANNEXATION IN
VIRGINIA

Prior to 1904, changes in city boundaries
occurred as a result of special acts of the
Virginia General Assembly. The Constitution
of 1902 authorized general laws pertaining
to boundary changes, and the General Assem
bly approved such a law in 1904. The Assem
bly's legislation vested decision-making pow
ers in the courts. Since that time, annexation
determinations have been made by three
judge courts, with appeal to the Virginia
Supreme Court. While Virginia is not unique
in employing the judicial process for annex
ation, it has been the leading user of the courts

for this urpose. Reliance upon the judiciary
has been questioned upon occasion, but it
has always been reaffirmed. I This News Letter
does not attempt to evaluate the practice of
judicial determination or that of city-county
separation.

From the passage of the state's annexation
statute in 1904 until the general moratorium
on annexation in 1971, Virginia's cities were
highly successful in annexation litigation.
Some city requests were modified by judicial
panels during the course of the proceedings,
and occasionally a city lost a suit, but nearly
all annexation cases were resolved in ways
acceptable to the cities. This situation worked
satisfactorily, if not happily, as long as the
cities were the only effective providers of
necessary services. But in the 1950s and 196Os,
when some counties began to develop tra
ditional municipal services, annexation con
troversies began to pit one service provider
against another. This conflict intensified pres
sure to abolish annexation. The General
Assembly, recognizing the fact that the state's
increasing urbanization would only exacer
bate the problems surrounding annexation,
imposed its moratorium in 1971 to provide
time for considering other solutions.

The greatest impetus for the moratorium
may have come from the celebrated annex
ation dispute involving the City of Richmond
and the counties of Henrico and Chesterfield.
In 1964 Richmond won an annexation decree
against Henrico County, but the city declined
the award because it considered the compen
sation to be excessive. The city then activated
a longstanding suit against Chesterfield
County; after long negotiations, the two juris
dictions reached a settlement before the trial
began. The court decree, which ratified the
settlement, was then attacked in both federal
and state courts. While annexation ultimately
was upheld, the lengthy proceedings made it

I. Commonwealth of Virginia, Report of the Commission on
City-County Relationships, House Document 27, 1975, pp. 33
35; Thomas J. Michie and Marcia S. Mashaw, "Annexation and
State Aid to Localities: A Compromise is Reached," University
of Virginia News Letter, July 1979, p. 41.



clear that some reconsideration of the annex
ation statute was needed.

At the same time that the moratorium
was imposed in 1971, the General Assembly
established the Commission on City-County
Relationships (usually referred to as the
Stuart Commission) to review the entire mat
ter. In 1977 the General Assembly came close
to passing an annexation bill, based largely
on the Stuart Commission's recommenda
tions. When that effort narrowly failed, the
Assembly extended its moratorium (sche
duled to expire on June 30, 1977) for ten
years. Then-Governor Godwin signed the
measure only after extracting promises from
many interested persons, including leaders of
the Virginia Municipal League and the Vir
ginia Association of Counties, that they
would work toward a prompt resolution of
the problem. This agreement provided sup
port for th~ process that culminated in 1~79
with the final approval of the new annexation
statute, which became effective in 1980.

The new statute made one basic change
in annexation law by providing permanent
immunity to the nine counties that are con
sidered the most urban in Virginia. In addi
tion, a new "partial immunity" provision
authorizes a county to seek immunity for
designated county areas adjacent to a city that
are valuable to the county and might be the
subject of an annexation suit. If the local
circuit court determines that this portion of
the county meets certain criteria, it becomes
permanently immune from annexation.
Annexation decisions are still made by judi
cial panels, which must determine "the neces
sity for and expediency of annexation." Sev
eral provisions of the statute do encourage
cooperation between localities. The statute
also established the Commission on Local
Government, which promotes local negoti
ations in addition to making recommenda
tions to annexation courts. In other respects,
even though some changes were made in the
standards for determining the need for annex
ation the law's provisions remained similar
to what had existed prior to the moratorium.

A great deal of annexation activity has
occurred since the new statute went into effect
in 1980. More than thirty cities and towns
have expressed interest in annexation, bound
ary adjustments, and consolidation. Annex
ation disputes have been litigated in a few
localities, and several other disputes are head
ing toward final disposition by the courts.
Although additional information will be
needed before any firm judgments can be
made about the effectiveness of the statute,
information about the early cases may help
to decide whether the new statute is changing
the way in which boundary disputes are
resolved, and whether the new Commission
on Local Government has made a significant
difference in the process.

The following discussion focuses on five
of these cases, each involving a small, inde
pendent city. Taken together, these cases do
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not illustrate a single clear point; instead, they
show considerable diversity among commun
ities that may appear to be quite similar. This
diversity points to the difficulty of writing
general statewide legislation that will work
fairly in a variety of circumstances.

HARRISONBURG-ROCKINGHAM
COUNTY

The dispute between Harrisonburg and
Rockingham County was the first case to be
decided under the new statute. Harrisonburg,
with a 1980 population of 19,671, has expe
rienced little growth during the past two
decades except for the expansion of James
Madison University. Harrisonburg is typical
of the small cities that are the protagonists
in the current generation of annexation cases.
Since the new statute became effective, no
large cities have been involved in annexation
suits, since usually they are surrounded by
the more populous counties that are com
pletely immune under the new statute.

Rockingham County had a 1980 popula
tion of 57,038, which is large for a Virginia
county. The county has been growing rapidly
in some of the areas near Harrisonburg. In
spite of its large population, Rockingham
County will not be immune from annexation
for many years. To qualify for immunity, a
county must meet standards of density as well
as total population; since Rockingham is the
third largest county in Virginia in land area,
it will not become immune until it has a
population in excess of 120,000.

The Commission on Local Government
heard the Harrisonburg-Rockingham County
case in November and December 1980, and
it also appointed a mediator, at the request
of Rockingham. After negotiations proved
unsuccessful, the Commission rendered its
report in February 1981. The case subse
quently was heard by a three-judge annex
ation court in September 1981 and decided
on appeal by the Virginia Supreme Court in
September 1982.

In considering the "necessity for arid expe
diency of' annexation, the report of the
Commission on Local Government began
with an assumption that Harrisonburg had
a need for additional land development.
While the reasons supporting this need are
not adequately articulated in the report, the
assumption of need is a critical element of
the recommendation. Once the need for devel
opable land is stated, the remainder of the
case becomes relatively easy. While the legal
burden of proof remains with the city, the
emphasis becomes not so much "Why should
this annexation take place?" but rather "Are
there reasons for not allowing this needed
annexation?" After surveying a variety of
public services, the Commission concluded
that Harrisonburg had a better record than
the county in supplying several of these
services. Consequently, the Commission
found no reason to block the annexation.

Harrisonburg sought a substantial part of
Rockingham County. The proposed annex
ation area included 9.1 percent of the county's
population, 14.1 percent of the county's prop
erty values subject to local taxation, and a
substantial 65.4 percent of local sales tax
receipts. The Commission on Local Govern
ment recommended approval of almost all
of the annexation request. The Commission
also recommended that Harrisonburg be
required to assume a portion of the county's
long-term debt and to compensate the cou~ty

for a loss of net tax revenue. The annexatIon
court, in turn, approved the Commission's
recommendations, with very little change.

Many annexation controversies are fueled
by a desire on the part of a city to capture
a particular revenue-producing development
that lies just beyond the boundaries of the
city. This element was present in the Har
risQ..nbur~-~Qckl!lg}lam ~tr_ l~..TJ1~_V,\l\ey
Mall located within the annexed area, con
tains' approximately 40 percent of all retail
space in major shopping areas in the Har
risonburg area, and about 50 percent of the
retail sales volume within the annexation area,
according to the Commission's report. This
one shopping mall had contributed about half
of all the sales tax revenue in Rockingham
County. Annexations can be particularly divi
sive if a city has an opportunity to annex
a major part of the county's tax base without
at the same time receiving a comparable
proportion of expenditure needs.

The course of the Harrisonburg-Rock
ingham County annexation case seems little
different from what it might have been under
the traditional annexation law in Virginia. It
was a long dispute, partly because an earlier
Harrisonburg suit had been caught in a
statewide moratorium. Harrisonburg was
awarded most of the land area it sought, a
result consistent with the history of annex
ation prior to 1971. The participation of the
Commission on Local Government was new,
of course, but it is not clear whether the
Commission was an important factor in the
outcome. The Commission did provide a
mediator for a short time, but unfortunately
the parties were not able to come together.
The Commission's analysis, prepared as a
recommendation for the annexation court,
was in no way unusual. The final award by
the trial court was very similar to determi
nations under the old statute. On appeal, the
Virginia Supreme Court said:

Under the legislative scheme, when
a county cannot qualify for immun
ity, it remains a matter of proof
which local government can better
serve an area proposed to be
annexed, and the question must be
resolved by the traditional neces
sity-and-expediency analysis.2

Thus the standards for annexation seemed
to re~ain essentially unchanged for all coun
ties except those made immune by the statute.

2. County of Rockingham v. City of Harrisonburg, 224 Va.

62, 77; 294 S.E.2d 825, 832 (1982).



thus far have not proved to be important.
Both the Commission and the courts, appar
ently assuming t at the 1980 statute largely
codifies existing case law on the standards
of annexation, have rendered decisions that
are quite consistent with annexation decisions
under the old law.

The partial immunity section was added
to the statute to give a county the opportunity
to protect an area of value to the county if
the county could prove that it was providing
adequate urban services to that area. Some
observers think that partial immunity will
have a significant impact upon annexation,
but the evidence thus far is inconclusive. Some
officials in Spotsylvania County, as men
tioned earlier, believe that their partial immun
ity claim was instrumental in persuading
Fredericksburg to negotiate. On the other
hand, in the only contested partial immunity
claim that has gone as far as the Commission,

. . 0 Way e oro.
The statute gives wide latitude to the Com
mission and courts to consider the equities
in each annexation case; it is doubtful that
the addition of a partial immunity suit to the
basic annexation suit will affect those deter
minatio .

The new statute's creation of the Commis
sion on Local Government may have more
signi lcance than the previous two provisions.
The ommission has two ajor functions:
to encourage settlement of annexation dis-

u nd to make recomm ndations to th
court p'or to litigation. 0 te, th Com
mission as been more successful with the
first than the second.

In encouraging settlements, the Commis
sion provides information, maintains an office
for contact about all kinds of annexation
problems, and appoints mediators for nego
tiating parties. While each of these activities
may prove helpful to some localities, medi
ation is the activity with the largest impact.
A mediator has a stake in settlement per se,
rather than in how particular issues are
resolved. Therefore, a mediator can help by
encouraging frequent meetings, discouraging
negative behavior, and providing a line of
communication between the parties. Both
Fredericksburg and Spotsylvania County
credit the mediator with an important role
in its settlement. Even in the Harrisonburg
Rockingham County Case, the mediator pro
vided by the Commission apparently helped
to make some progress toward an agreement,
although it proved inadequate for a settle
ment. Officials from other communities also
have praised the work of mediators provided
by the Commission.

Prior to the 1971 moratorium, there were
practically no settlements of annexation dis
putes; since the new statute took effect in 1980,
there have been few contested annexations.
What has caused this great change? The offer
of mediation could possibly be a major factor.
Also, local officials may have decided (partly
as a result of the debate surrounding passage
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of the 1980 statute) that annexation by liti
gation is just too costly and divisive. It's
interesting to note that of the four virtually
completed cases discussed here, two did not
have a mediator, and yet they both ended
in settlement.

In making its recommendations to annex
ation courts, the Commission has followed
a traditional approach to the need for annex
ation. Its reports have not contained much
analysis that is significantly different from the
earlier efforts of annexation courts. This
makes it difficult to know whether the Com
mission is leading the courts, or whether the
Commission is anticipating what the courts
would probably do anyway.

In a couple of instances where the Com
mission has made somewhat novel recom
mendations, the results have not proved to
be helpful. In the Fredericksburg case, the
Commission invited the courts to disallow a
twenty-five-year moratorium that was central
to the agreement. The court declined the
invitation. In several cases, the Commission
has recommended that the city be required
to adopt land use taxation. Since that policy
is optional for localities, and since its sound
ness is disputed by both experts and elected
officials, it is surprising that the Commission
has recommended that anne .ng cities be
required to adopt it.

There is a g od reason for he ~ommlS

sion's lack of succes in cha' a new
annexation path. Virginia's sta has always
given great latitude to the co rt in making
annexation policy, and there is a long list
of relevant judicial precedents that the Com
mission cannot ignore. At th very least, it
probably will be years before the Commission
can have a major impact upon court decisions.

A distressing lack of candor seems to exist
in official discussions about annexation
around the state. In committee hearings,
commission reports, and court opinions on
the subject, one may hear about needed space
for development, desirable population mixes,
the need to extend services, and the imperative
for growth. But among local officials, all of
these are dwarfed by one consideration-tax
base. Discussions about potential tax base
are nice, and they can justify arguments about
a city's needed space for development. But
existing tax base is the real issue. This point
was made in the Charlottesville case: When
Albemarle County made a revenue-sharing
proposal, the city abandoned the subsidiary
arguments and focused on that proposal,
which would give it immediate revenue.

It may be that the strongest argument for
annexation in most areas lies in tax equity,
not urban services or the growth imperative.
Yet the statute and the decisions made pur
suant to that statute are almost silent on this
subject. While one can find some discussion
about a city's obtaining a fair share of a
region's future growth, there is no analysis
of the relative wealth of city and county at

the time of annexation. Surely "fair share"
has different meaning for a poor city sur
rounded by a prosperous county than it does
for a wealthy city adjacent to a struggling
county.

The issue of tax equity was certainly present
in the cases discussed in this article. Four
of the five cities discussed here had a higher
real property tax rate in 1981 than their county
counterparts; the rates of the four ranged
from 44 percent to 130 percent higher than
the corresponding county rates. On the other
hand, all five of the counties in these cases
had a greater real property tax base per capita
than the adjacent cities, with the proportion
ranging from 13 percent to 45 percent larger
than for the cities.4 Since these figures tell
only part of the story, however, a more
sophisticated analysis would be needed for
each community. A substantial argument can
be made for annexation by some cities, but
much of that argument remains unarticulated.

The real issues surrounding annexation are
further obscured by reliance upon decision
making by judges, which tends to make the
question of annexation appear to be one of
fact or law, rather than one of policy. The
annexation process in Virginia, if it is to be
continued, might be improved by paying
greater attention to the critical question of
equity.

CONCLUSION

Virginia' new annexation statute, which
became effective in 1980, provided complete
immunity from annexation to nine urban
counties. Throughout the remainder of the
state, the criteria for deciding annexation
cases has remained essentially unchanged.
The most important innovation in the statute
was the creation of the Commission on Local
Government. The Commission's ability to
provide mediation services may have a major
impact upon the annexation process,
although thus far it does not appear to have
wielded great influence through its formal
written reports.

One obvious result of the new statute is
that it has reawakened local governments'
interest in annexation. So far more than thirty
cities and towns have engaged in negotiations,
indicated an intention to start proceedings,
or expressed interest in information that is
essential for annexation. Some cases have
been completed during the three years since
the statute went into effect, and more are in
progress. Most of these cases probably will
be resolved within another three years. When
this round of annexation controversies comes
to a close, Virginia must again face the
essential question: What are the benefit and
harm of annexation, and how do we want
to protect both local and state interests in
the future?

4. Virginia, Department of Taxation, The 1981 Virginia Assess
ment/ Sales Ratio Study, 1983, tables 5 and 7. A broader analysis
of local fiscal capacity is attempted by the staff of the Joint
Legislative Audit and Review Commission in Study of State
Mandates and Local Financial Resources (preliminary briefing,
June 13, 1983).



annexation statute inapplicable to the actions
of the parties. In spite of that, or perhaps
because of it, the case can teach us a good
deal about the realities of annexation.

The City of Charlottesville, with a 1980
population of 39,916, is larger than the cities
in the previous cases. It grew only 2.7 percent
between 1970 and 1980. Albemarle County,
in contrast, increased its population by 47.6
percent during that decade, bringing the tot~l

population in 1980 to 55,.183. T~e co~nt~ IS

unusual in that five of SIX election dlstncts
border on Charlottesville; this means that
nearly everyone on the county's board of
supervisors had an intense interest in the
outcome. The community has an active pro
fessional and business segment (partly
because of the location there of the University
of Virginia), and the professional leadership
supported accommodation without litigation.

After Charlottesville indicated its intention
to annex part of Albemarle County, the
parties began negotiations. They made little
progress, however, until a revenue-sharing
agreement was suggested. The county and the
city quickly agreed upon the proposal in
concept, and soon thereafter they reached
accord on a detailed plan. That plan calls
for the annual creation of a revenue fund,
with each jurisdiction contributing an amount
equal to .37 percent of the value of its taxable
real property. Distribution from this fund is
based on a formula that gives equal weight
to population and to tax effort; one party's
share increases as its population and tax effort
rise, relative to the other party. The formula
is one that promises to be useful for some
time because it is so sensitive to changes in
need. The agreement will terminate only if
the two governments mutually agree to end
or change it, if they consolidate, or if Char
lottesville ceases to be an independent city.

The revenue-sharing agreement is an inge
nious one that has clear advantages for both
parties. For the City of Charlottesville, the
advantage was an immediate and guaranteed
infusion of funds. Albemarle County paid
Charlottesville about $1.3 million for fiscal
year 1983, the first year of operation. If the
city had proceeded with an annexation suit,
it would have faced long delays as well as
uncertainty about the final result. For Albem
arle County, the plan was attractive because
it provided long-term relief; the city may not
bring an annexation suit for the duration of
the agreement. The county's future liability
is limited by a provision that the annual
transfer payment cannot exceed .I percent of
the real estate tax base in the county. Thus,
the county has obtained permanent immunity
from annexation at an annual cost that will
not exceed $.10 per $100 of real property in
the county.

Because of the far-reaching consequences
of the agreement, both in legal and policy
terms, county leaders concluded that a ref
erendum on the proposal was necessary.
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Supporters of the referendum told county
voters that approval would mean an imme
diate increase of $.10 in the real property tax
rate, but that annexation would probably
prove to be much more expensive. In a
referendum that surprised some cynical
observers, more than 60 percent of the voters
approved the plan. The agreement went into
effect in 1982.

In a narrow sense, the changes in the 1980
annexation statute were not important in
the Charlottesville-Albemarle County case
because the parties found a solution that made
the statute inapplicable. Since no annexation
occurred, no Commission review and no
judicial approval were required. In a broader
sense, changes in the 1980 statute possibly may
have affected the way negotiations were con
ducted, although, in this author's opinion, it's
difficult to support that possibility.

STAUNTON-AUGUSTA COUNTY

Of the five controversies discussed here, all
are completed, or virtually so, except for the
case of the City of Staunton and Augusta
County. This case has taken on new interest
because it has become intertwined with the
question of city-eounty consolidation and
could have major implications for other com
munities.

Staunton is a small city, having declined
from 24,505 in 1970 to 21,857 in 1980. The
real property tax base in 1981 was $18,522 per
capita, a figure that placed Staunton in the
lowest 26 percent of all localities in Virginia.
Most of Augusta County is rural although
the population grew from 44,220 in 1970 to
53,732 in 1980. The land area of Augusta is
the second largest of all counties in Virginia.

The annexation situation is a complicated
one because Augusta County is subject to
annexation by two cities, Staunton and Way
nesboro. Finding equitable and acceptable
solutions to annexation issues is difficult
enough with two parties, and it is far more
challenging with three. Augusta was worried
about what the two cities would do, and the
county was impressed with Spotsylvania
County's success in using to its advantage a
claim for partial immunity. Consequently,
Augusta brought suit for partial immunity
against both cities. Each city then brought
an annexation suit. The Commission on
Local Government recommended denial of
the partial immunity claim and later approved
a substantial portion of Waynesboro's annex
ation suit.

Events subsequently have taken a different
turn in Staunton. Negotiations between Staun
ton and Augusta County, which appeared
headed for a deadlock, were revived by an
imaginative proposal to tie annexation to the
possibility of consolidation. A consultant was
hired to recommend a plan for a consolidated,
two-tier government. If the consolidation is
adopted, a general-government tier will cover
the entire city-eounty area, while a special
services tier will be established for an area

that is almost double the area of the present
City of Staunton.

Each jurisdiction will have a referendum
on the consolidation proposal, and the results
will determine the fate of annexation as well.
If consolidation is approved, the annexation
issue is moot. If the consolidation proposal
is defeated, however, the parties have agreed
on the annexation that automatically will take
effect. If only the City of Staunton fails to
ratify the consolidation, the area to be
annexed will be a small one. If only Augusta
County fails to ratify, the annexation area
will be a large one. If both jurisdictions decline
to approve the consolidation, the annexation
area will be larger than in the first instance
but smaller than in the second. The alternative
annexation arrangements provide an incen
tive for voters to support consolidation,
because a negative vote may lead to a less
favorable annexation settlement for the
voter's jurisdiction, whether that is the city
or the county.

As this article is written, it is unclear
whether the Staunton-Augusta initiative will
be successful. It is an ingenious attempt,
however, and one that is all the more remark
able because of the highly negative atmos
phere that typically surrounds an annexation
dispute. Past study groups in Virginia some
times have mentioned the desirability of local
consolidation, but state laws have not pro
vided adequate incentives to accomplish that
goal. If the Staunton-Augusta County con
solidation proposal works, it will be a note
worthy example not only for Virginia but also
for the nation.

THE NEW ANNEXATION STATUTE: WHAT
HAS IT CHANGED?

Passage of the new annexation statute,
which became effective in 1980, followed many
years of intense discussion. From the first
moratorium on annexation in 1971 until
approval of the legislation in 1979, annexation
was one of the dominant topics in Virginia
politics. This intense iscussion resu te in
a statute that gave nine urban counties per
manent immunity from annexation. Most of
the other statutory changes, affecting the
remainder of the state, fall into one of three
categories: the standards for showing the need
for annexation, the doctrine of partial immun
ity, and the creation of the Commission on
Local Government.

The earlier statute required that the court
be persuaded of "the necessity for and expe
diency of annexation." This gives enormous
latitude to judges in the making of policy
determinations. The scope of judicial discre
tion sparked an early battle over whether it
was an unconstitutional delegation of author
ity to the judiciary, but the Virginia Supreme
Court upheld the law. The new statute leaves
the wording intact. A number of changes were
made in the standards for determining "neces
sity . . . and expediency," but those changes



FREDERICKSBURG-SPOTSYLVANIA
COUNTY

While this dispute bears considerable
resemblance to that in Harrisonburg-Rock
ingham, the differences may be more signif
icant. The City of Fredericksburg, slightly
smaller than Harrisonburg, failed to grow
significantly during the 1970s. Spotsylvania
County, which is smaller than Rockingham
County, was the fastest growing Virginia
county during the 1970s. Since the county
more than doubled in population during that
decade, it substantially increased its commit
ment to public services.

Fredericksburg might be described as a
struggling city with a modest tax base. Over
the past few years, the effective rate of its
real property tax usually has been at least
50 percent higher than that of Spotsylvania.
By 1981, the gap had closed a little because
of increasing expenditures in Spotsylvania;
the effective rates that year were $.91 in the
City of Fredericksburg and $.63 in Spotsyl
vania County. Leaders in the city were con
cerned about a stagnant tax base, while their
counterparts in the county were worried
about providing services to a rapidly growing
population with suburban needs.

In Spotsylvania County, as in Rock
ingham, a major component of the tax base
was located near the city's boundaries. This
area, growing because of its proximity to
Interstate 95, included the Spotsylvania Mall.
The mall, which contributes greatly to the
county's retail base, includes five major stores
that have moved there from the city since
1979. The financial significance of the mall
made it a central factor in the bargaining
between city and county.

In 1981 Fredericksburg indicated an inten
tion to begin annexation proceedings. Spot
sylvania County then seized the initiative by
filing for partial immunity. At the same time,
the county also requested the Commission
on Local Government to assist in the nego
tiation of a settlement. With the help of a
mediator, the parties reached agreement in
about nine weeks. The agreement covered
land area, compensation, joint utility
arrangements, and a twenty-five-year mora
torium on additional annexations.

The Commission recommended approval
of the settlement. Its report is noteworthy in
three respects. First, it is as long as the
Harrisonburg report, even though one is a
sharply contested adversary proceeding while
the other involves a local agreement. Second,
the Commission was careful to say that it
was not reaching a judgment about the equity
of the agreement. Third, the Commission
recommended against approval of the twenty
five-year moratorium. The Commission rea
soned that, if Spotsylvania continued to grow
at the rate it had during the past decade, the
county would be eligible for total immunity
before the end of the moratorium, thereby
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giving the county "complete and perpetual
immunity." Thus, to impose a moratorium
now would result in a "premature inflexibil
ity" that is inconsistent with the interests of
the state to promote and preserve viable local
governments. County officials, however,
adamantly maintained that there would have
been no agreement without the moratorium.
When that issue was presented to the annex
ation court, it declined to accept the recom
mendation of the Commission. The court said
(1) an annexation court has limited and not
general jurisdiction, and its jurisdiction does
not extend to the immunity question; and
(2) even if an annexation court did have the
general jurisdiction to decide the immunity
question, it would not do so on the basis
of speculation about something that might
or might not occur.

The outcome of the Fredericksburg-Spot
sylvania case seems to offer the s rongest
affirmative argument thus far that the new
annexation statute is changing annexation in
Virginia. Some of the principals involved in
those negotiations believe that the partial
immunity suit, brought as a result of pro
visions in the new statute, was instrumental
in persuading Fredericksburg to seek a set
tlement. Many also believe that the agreement
might not have materialized without the assist
ance of the mediator appointed by the Com
mission on Local Government, also created
by the new statute. Given what has happened
in other areas of the state, however, it is not
clear that the outcome in the Fredericksburg
Spotsylvania case would have been any dif
ferent under the old statute.

WILLIAMSBURG-JAMES CITY COUNTY

In 1980, the City of Williamsburg had a
population of 9,870, and James City County
had a population of 22,763. James City is
growing at an annual rate of about 4 percent,
while the Williamsburg total remains almost
constant. The community's character has
been heavily influenced by two major insti
tutions, Colonial Williamsburg and the Col
lege of William and Mary, which are located
primarily in Williamsburg but also have hold
ings in James City County. The two insti
tutions have contributed an unusually large
number of professionals to the community.
Growth in the county has been led by the
expansion of the Williamsburg Pottery and
the development of the Anheuser-Busch brew
ery and theme park.

One major factor in this annexation con
troversy was quite different from the previous
cases. In this instance, there was no single
revenue-producing development located near
the city waiting to be annexed. Harrisonburg
had reached out for Valley Mall, and Spot
sylvania County had tried to protect Spot
sylvania Mall. In the Williamsburg area,
however, there was no comparable focal point
for the dispute.

Several other factors made this annexation
dispute somewhat more limited than the
others. Since there was no major tax gem
near Williamsburg's border, it had to recog
nize that any gain in its tax base through
annexation might be matched by accompany
ing needs for services in the annexed area.
Thus, for Williamsburg, a big annexation was
not necessarily better than a small one. Furth
ermore, Williamsburg was not desperate to
reverse its financial fortunes. Because the city
obtains so much revenue from tourism, only
31.5 percent of its total local revenue in fiscal
1982 was derived from property taxes.3 This
fact decreased the pressure on Williamsburg
to increase its property tax base.

Given the forces mentioned above, the city
did not insist on adding a wide area. Accord
ing to the final agreement,the county gave
up 1.9 percent of its population and 4.1 percent
of its total assessed property values that are
subject to local taxation. In addition, the
settlement included a fifteen-year moratorium
on future annexations; a substantial transfer
from city ownership to county ownership of
water lines that are located in the county;
and transfer of some jointly owned property
to the county.

The settlement process was lengthy. Dis
cussion began in January 1980. When Wil
liamsburg and James City County announced
in May 1981 that they had reached an agree
ment in concept, they were the first localities
in the state to settle an annexation dispute.
But translating that general accord into a
specific agreement took a long time, a fact
that perhaps reflected the general feeling that
annexation was not such a pressing issue in
the community.

Were the provisions of the new annexation
statute important to the resolution of this
case, and did they affect its outcome? In this
author's opinion, probably not. Williamsburg
made a traditional case for its annexation
request; James City County did not seek
partial immunity; the parties did not use a
mediator; and the report of the Commission
on Local Government does not contain any
unusual analysis. Both the city and the county
were motivated by a desire to avoid the
expense of litigation and the divisiveness of
adversary proceedings. The latter was espe
cially important in this community because
of the existence of a joint school system.

cn A R LOTT ES VI LLE - A LB EM A R LE
COUNTY

This case started out as a typical annexation
controversy and ended up in a way that no
observer would have considered likely. The
ultimate resolution was one that made the

3. Virginia, Commission on Local Government, Report on the
City of Williamsburg-County of James City Annexation Agree
ment, 1983, p. 16.
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CONFERENCE ON ALTERNATIVES TO LITIGATION IN THE PUBLIC SECTOR

July 26-27, 1984, Charlottesville

The Institute of Government will present a conference on ALTERNATIVES TO LITIGATION IN THE PUBLIC SECTOR
in Charlottesville on July 26-27. Cosponsored by the Virginia Association of County Administrators and the Local Government
Attorneys of Virginia, the conference is designed to help local government officials learn about effective methods for dealing
with conflicts.

Litigation has become increasingly common in the past decade, resulting in overcrowded courts and increasing costs. Perhaps
more troubling, the individuals involved in a dispute tend to lose control as it enters the formal litigation process, and they
must hope for a talented attorney and sympathetic jury to address their grievance.

To deal with these problems, alternatives have been developed in recent years. Lawyers as well as local officials are finding
ways of negotiating differences and using third-party mediators in order to maintain control of the conflict and find resolutions
that satisfy both sides. ,

At the UVA conference, several issues will be covered, including intergovernmental disputes, boundary-line and land-use disputes,
and neighborhood mediation centers. "Skill-building" sessions, in small groups, will be featured, giving participants an opportunity
to learn effective negotiation and mediation skills. In addition, an approach to assessing the costs and risks of litigation and
its alternatives will be explained.

The opening address at the conference will be by A.E. Dick Howard, professor of law at the University of Virginia. Others
on the program inc ude Peter L. Szanton, vice-president of EnDispute (a firm specializing in designing alternatives to litigation);
William R. Drake and Michael Lewis from the National Institute for Dispute Resolution; and representatives from the Institute
for Environmental Negotiation at the University of Virginia, Public Mediation Services, the Virginia Commission on Local
Government, the Virginia Municipal League, and the state Attorney General's Office.

The conference will be at the new Hilton Hotel Conference Center in Charlottesville. To get a complete program, registration
forms, or more information, contact Russell Linden, Institute of Government, Minor Hall, University of Virginia, Charlottesville,
Virginia 22903/ phone (804) 924-0955.

Erratum: The March 1984 News Letter incorrectly reported (p. 39, col. 2) that the average annual salary paid city and town managers
in Virginia in 1983 was 10 percent below the national average. In fact, the average annual salary paid to city, town, and county managers
in Virginia in 1983 was 10 percent below the national average for that same group.

Persons or institutions may be placed on the mailing list to receive copies of the News Letter by sending a written request to News
Letter, 207Minor H all, University of Virginia, Charlottesville, Virginia 22903. The complete mailing address should beprinted or
typed, and the Zip Code should be included.
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