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Each of the counties and cities in Virginia,
with the exceptions described below, is
served by five elected "constitutional offi
cers," so named because they are provided
for under Article VII, Section 4 of the state
constitution. These five officers are sheriff,
commissioner of the revenue, treasurer,
circuit court clerk, and commonwealth's
attorney. Although there are ninety-five
counties and forty-one cities in Virginia, the
number of positions for each category of
constitutional office is less than 136, in part
because a number of smaller cities share the
offices of clerk, sheriff, and commonwealth's
attorney with the counties in which they are
located. Moreover, under special provisions
of law, four counties and one city have
replaced the offices of treasurer and commis
sioner of the revenue with an appointed
director of finance; a second city has
abolished the commissioner's office alone.

In brief, the sheriff is a locality's chief law
enforcement officer (unless the locality has
established a police department), custodian
of its jail, and process server for its courts.
The commissioner of the revenue is responsi
ble for the preparation of a locality's real
estate and personal property tax books and
bills, for the assessment of personal property
and various business taxes, and in some
localities for the assessment of real estate.
The treasurer "is charged with the collection,
custody, and disbursement of [city or]
county funds." The circuit court clerk
maintains the records of proceedings in
circuit court, is responsible for the registra
tion of various legal documents such as
deeds and wills, and in some counties acts as
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recorder for the board of supervisors. The
commonwealth's attorney is responsible for
the prosecution of violations of criminal law
within a city or county. I

Undoubtedly, some students of local
government regard these offices as modern
day anachronisms that survive in spite of
important changes in the duties associated
with these positions. 2 The traditional law
enforcement responsibilities formerly car
ried out by the sheriff, for example, largely
have been preempted by police departments
in a number of cities and in the Common
wealth's most heavily urbanized counties.

The view that local constitutional officers
are dated, however, does not rest solely on
the changing character of the formal
responsibilities of these positions. This view
reflects as well the thinking of twentieth
century Progressive reformers that executive
authority ought to be brought under the
control 9f a single executive, as in the
council-manager plan for example, and that
various executive offices be made subject to
the appointive control of the chief executive.
Thus, the prescription of the Progressive
model both for administrative centralization
and for the short ballot (which would make
only the most visible and significant public

'offices elective) has reinforced the tendency
Ito see the contemporary constitutional
,offices as a throwback to an earlier era.

Whatever the merits of the Progressive
view, the persistence of the constitutional
offices in Virginia suggests that they con
tinue to enjoy considerable popular and
official support in addition to a long
tradition. Such elective offices are hardly

I Marcia Mashaw, The Virginia County Supervisor's Manual, 4th
ed. rev. (Charlottesville: Virginia Association of Counties and the
Institute of Government. 1982), pp. 33-35. The duties of
constitutional officers, as described here, admit to some variation,
depending on special statutory provisions and local arrangement.
2 See, for example, Celestine Bohlen, "Virginia Slowly Outgrows
Its County Fiscal Officers," The Washington Post, Jan. 3, 1982, pp.
81,82.

peculiar to Virginia's local governments.
According to the 1977 Census of Govern
ments (vol. 1, no. 2), for instance, sheriffs,
clerks or recorders, and prosecuting attor
neys were elected either by county or judicial
district in about nine out of every ten states;
counties in nearly two-thirds of the states
elected treasurers or tax collectors; and
counties in more than half of the states
elected either assessors or revenue commis
SIoners.

To a considerable extent, the fact that
various local executive officers are elected in
Virginia and elsewhere reflects the impor
tance traditionally attached to the duties of
these offices. Stanley A. Cook in the
September 1981 News Letter examined in
detail the historical evolution of the five
constitutional offices in Virginia. This News
Letter attempts to provide a profile of
constitutional officers in mid-1981, giving
special attention to the characteristics of the
persons who filled these offices and to the
electoral process through which the office
holders had reached these positions. The
analysis first presents brief portraits of each
group of constitutional officers and then
summarizes the significant features of the
electoral landscape for constitutional offi
ces. The News Letter then looks briefly at the
relationship between local governing bodies
and constitutional officers and concludes
with some final observations about the costs
and benefits of electing officers.

The principal source of data for the profile
is a mail questionnaire survey of constitu
tional officers conducted during the summer
of 1981. Although nearly three-fourths of all
constitutional officers responded to the
survey, the questionnaires have been aug
mented wherever possible by additional
data, such as complete rosters and official
election returns, that permit one to draw a
more comprehensive picture for all officers,
nonrespondents as well as respondents.
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SHERIFFS

All but two of Virginia's -125 sheriffs in
1981 were white males. 3 Among the 87
sheriffs who responded to the mail survey,
the average age was just under fifty years old.
I~ terms of educational background, one
nInth of the responding sheriffs held a
bachelor's degree, while an additional one
third had completed some college work.
Most of the other re.spondents listed a high
school diploma as their top educational
degree. Although the general level of
educational attainment among sheriffs was
not high by comparison with some other
categories of public officials, most sheriffs
-entered office with previous training and
experience in law enforcement. Forty-two
percent of the respondents had been deputy
sheriffs and another 28 percent had been
employed in police departments. About one
third of the sheriffs in the survey had first
reached the office by way of interim
appointment (although only two respon
dents had not yet faced election for the
office).

The term for sheriffs is four years, and
nearly two-thirds of the sheriffs who re
sponded to the survey had been elected to
office two or more times; the average tenure
for those surveyed was about eight years.
Nearly one-fifth of the responding sheriffs
had 6een elected four or more times, a
finding that suggests that for a substantial
minority of sheriffs the office had become a
kind of career position.

That a number of sheriffs are electorally
secure is suggested by other data from the
survey as well as from official election
returns. Examination of the most recent
election returns through "i 981 for each of the
125 sheriffs' offices indicated that in two
fifths of all contests the winning candidate
had run without opposition.4 Moreover,
about 73 percent of the survey respondents
said that they had never faced serious
opposition in a general election-"serious"
being defined as an election in which an
opponent drew at least 40 percent of the
vote.

Two-fifths of the sheriffs in the survey had
run as Democrats, one-fifth as Republicans,
and one-third as independents. Among those
sheriffs who had run as a party candidate,
about 45 percent noted that they had been
opposed for the party's nomination on at
least one occasion.

COMMISSIONERS OF THE REVENUE

In contrast to the exclusively male world
of sheriffs, one-third of Virginia's 131

J Data on the number of blacks for sheriffs and other officers are
taken from National Roster of Black Elected Officials, Vol. II,
1981 (Washington. D.C.: Joint Centerfor Political Studies, 1982),

pp. 290. 292.
4 The electoral data and the questionnaire survey draw upon a
slightly different roster of sheriffs. Since the electoral data included
the results of elections held in November 1981-about two months
after the survey had been completed-not every respondent to the
questionnaire is represented in the election returns. This same
qualification applies to the examination of official election returns
for other constitutional officers.
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commissioners of the revenue in 1981 were
women; one commissioner was black. The
average age of the 119 commissioners
at.Iswering the survey was fifty-four years.
SIxteen percent of the commissioners held a
bachelor's degree and 3 percent held a
master's degree, while another 48 percent
had completed some college. Commissioners
thus were slightly better educated than
sheriffs. Like sheriffs, commissioners were
li.kely to hav~ brought relevant job expe
nence to offIce; about two-fifths of the
commissioners had served as an employee in
the commissioner's office prior to becoming
commissioner. Forty-nine percent of the
commissioners first obtained office by way
of interim appointment. -

Commissioners on balance were an even
more experienced group than sheriffs. The
average commissioner in the survey had
served in office for thirteen years, and nearly
one-half of all responding commissioners
had won election three or more times (the
term for commissioners is four years). About
32 percent of the commissioners had been
elected four or more times.

Like sheriffs, commissioners in general
had not faced significant opposition during
general elections. Nearly 69 percent of the
commissioners responded that they had
never encountered "serious" opposition in a
general election, and a review of returns for
the most recent elections involving all
commissioners indicated that 66 percent of
the winning candidates were not opposed.

About one-third of the commissioners had
run as independents, according to the
survey, while nearly half had run as
Democrats and one-tenth as Republicans.
About one-third of the commissioners who
had been elected on a party ticket responded
that they had encountered competition for
the party's nomination during at least one
campaign for office.

TREASURERS

The characteristics of treasurers in 1981
closely resembled the profile of commission
ers. Two-fifths of the 130 treasurers were
women and 3 percent were black. The
average age of the 94 treasurers who
responded to the survey was just over fifty
two years. About two-thirds of the treasur
ers, like the commissioners, had pursued
formal education beyond high school; 4
percent had advanced degrees, 13 percent
held bachelor's degrees, and 48 percent had
some college training. Two-fifths of the
treasurers in the survey had been an
employee in the treasurer's office before
advancing to the position of treasurer. Only
one-third of treasurers, versus one-half of
the commissioners, first reached office by the
route of interim appointment.

The average treasurer had served eleven
years (terms are for four years). Just over
half of the treasurers had been elected to
office on three or more occasions-a picture
very similar to the one for commissioners.
The survey responses indicate that close
contests for the office of treasurer occur even

more infrequently than for sheriff and
commissioner. Seventy-six percent of re
sponding treasurers had never faced serious
opposition in any general election for the
office. A review of election returns showed
that more than 70 percent of elections over
the period 1979 through 1981 involved
candidates who ran without opposition. Of
the treasurers in the survey, 47 percent had
run as Democrats, only 13 percent as
Republicans, and 36 percent as indepen
dents. At least one-fourth of the treasurers
who had run as party nominees had
encountered opposition for the nomination
one or more times.

CIRCUIT COURT CLERKS

When compared to the commissioners of
the revenue and treasurers, circuit court
clerks tended to be slightly better educated
and to have been reelected to office less
frequently-the latter because clerks serve
~ight-~ear terms. In most other respects,
IncludIng percentage of women, average age,
years in office, and competition for office,
the profile of clerks closely approximates the
profiles of commissioners and treasurers.

Nearly one-third of the 122 court clerks in
mid-1981 were women; two clerks were
black. The average age of the 97 clerks who
responded to the survey was fifty-four years.
About three-fourths of the clerks had
completed some formal education beyond
high school: 5 percent held a law degree, 7
percent a master's degree, 26 percent a
bachelor's degree, and 36 percent had
completed some college. Four-tenths of the
clerks had been deputy clerks prior to
assuming office and 54 percent had taken
office through an interim appointment. Even
though only a fourth of the clerks had been
elected to office three or more times, the
average tenure of respondents, owing to the
long term for clerks, was twelve years.

Closely contested races for the office of
clerk occur infrequently; more than 80
percent of the respondents said that they had
never faced serious opposition in a general
election. Examination of official election
returns involving the most recent election of
clerks found that about half of the races had
only one candidate. Among the clerks
responding to the survey, 55 percent had run
as Democrats, 12 percent as Republicans,
and 28 percent as independents. Two-thirds
of the clerks who had run as party nominees
had never faced opposition within the party
for the nomination for office.

COMMONWEALTH'S ATTORNEYS

To this point, the portraits drawn of
clerks, treasurers, and commissioners have
been remarkably similar; the picture of
sheriffs has differed from the other three
primarily in terms of the complete domi
nance of males in the sheriffs' group and the
lesser tenure among sheriffs when compared
to the other officers. Commonwealth's



attorneys, in contrast, seemed to have little
in common with the members of the other
four constitutional offices: attorneys were
significantly younger and better educated
than other constitutional officers and had
accumulated much less tenure in office,
particularly when compared to commission
ers, treasurers, and clerks.

All but 4 of the 126 commonwealth's
attorneys in 1981 were males; one attorney
was black. Among the 78 attorneys who
responded to the survey, the average age was
forty-two years (versus fifty or above for the
other constitutional officers). About 96
percent of the attorneys had had a formal
legal education and thus held an advanced
degree in law. The overwhelming majority of
attorneys in our survey had moved from
private legal practice into the office of
commonwealth's attorney; only 21 percent
had advanced from deputy commonwealth's
attorney to head of the office. This pattern
contrasts with the career path for the other
constitutional officers, two-fifths (or more)
of whom had previously served as deputies
or employees within the offices they now
directed.

As noted above, commonwealth's attor
neys as a group had served less time in office
than other constitutional offices. Attorneys
averaged between six and seven years in
office, and only 28 percent had been elected
three or more times-although three-fifths
had been elected at least twice. In terms o(
electoral success and tenure among the
constitutional officers with four-year terms,
attorneys most nearly resemble the sheriffs.

With respect to electoral competition, the
portrait of commonwealth's attorneys again
departs slightly from the pattern for other
constitutional officers. About two-fifths of
the attorneys, a much greater proportion
than for other officers, stated that they had
faced serious opposition in at least one
general election. This finding, however, is
hard to reconcile with the data gleaned from
a review of election returns for attorneys'
races over the period 1979 through 1981;
more than 70 percent of those elections
involved only one candidate running unop
posed. Of the attorneys in the survey, 46
percent had run as Democrats, 16 percent as
Republicans, and 31 percent as independ
ents. More than two-thirds of those who had
run as party nominees had never faced
opposition within the party.

ELECTING OFFICERS: SUMMARY

Although the patterns of elections vary
somewhat from office to office, certain
common elements stand out. Political
parties appear to play an important but not
dominant role in the recruitment of candi
dates for the constitutional offices, and
competition between parties at general
election time is the exception rather than
rule. About two-thirds of the officers in each
group had run for office as party candidates,
and a majority of officers in every group
except sheriffs had held at one time or
another a position of some responsibility
within a party organization. General election
contests, however, often involved strong
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independent candidacies; indeed, roughly
one-third of the officers had run as inde
pendents. Moreover, a review of actual
ejection returns in recent years found that
only a small proportion of elections
varying from 12 percent for treasurers' races
to 24 percent for sheriffs' elections-pitted a
Democratic candidate against a Republican
candidate.

Close contests for office were exceedingly
rare, and large majorities of each of the
groups of constitutional officers surveyed
indicated that they had never faced serious
general election opposition. This relative
lack of competition in a large majority of
races for constitutional offices is hardly an
atypical phenomenon of American politics;
indeed, the pattern of competition for
various other federal, state, and local offices
is often similar to that for constitutional
offices.

Certain features of the constitutional
offices may make them somewhat more
exclusive in an electoral sense than some
other state and local offices. First of all, in
contrast to state legislative or local council
manic seats, the constitutional offices are
widely thought to require some specialized
knowledge or experience that relatively few
potential candidates for public office pos
sess. Seventy percent of the sheriffs, as we
have seen, had been deputies or police
officers prior to assuming office, while four
tenths of the commissioners, treasurers, and
clerks previously had been employees or
deputies within their respective office. The
office of commonwealth's attorney is, of
course, restricted to lawyers. Moreover,
once in office, a number of constitutional
officers, particularly commissioners of the
revenue and sheriffs, had acquired addition
al specialized training.

Two other factors may account for the
relative lack of competition for constitution
al offices: the low visibility of the offices and
the usual electoral advantages associated
with incumbency. Although the data do not
permit firm conclusions, it appears that a
sizeable proportion of electoral contests
involve incumbents. About half of commis
sioners and treasurers, for instance, had won
three or more elections. In addition, a large
percentage of the officers-ranging from
one-fourth for attorneys to one-third for
sheriffs and treasurers to one-half for
commissioners and clerks-had reached
office initially through interim appointment;
this suggests that many officers entered their
first election as incumbents.

Whatever might be said about the elector
al process through which candidates become
constitutional officers, the candidates who
are selected clearly tend to share a similar
philosophical outlook. The proportion of
respondents in the mail survey who consid
ered themselves to be "somewhat conserva
tive" or "very conservative" varied from 66
percent of the sheriffs to 76 percent of the
court clerks and 76 percent of the common
wealth's attorneys; conservatives comprised
75 percent and 70 percent, respectively, of
the treasurers and commissioners. Nearly all

of the remaInIng respondents considered
themselves to be "middle-of-the-road"; those
who viewed themselves as "somewhat
liberal" or "very liberal" accounted for no
more than 5 percent of the total respondents
for any group of officers.

RELATIONS WITH LOCAL GOVERNING
BODIES

As the preceding discussion demonstrates,
the questionnaire survey of constitutional
officers was intended principally to deter
mine what kinds of people became constitu
tional officers and the nature of the process
through which they were recruited and
elected. The questionnaire, however, also
asked officers about certain aspects of their
relationships with local governing bodies
and with the State Compensation Board.

The Compensation Board is responsible
for approving the salaries and expenses
connected with the operation of constitu
tional offices; approved salaries and ex
penses then are eligible for state reimburse
ment according to schedules fixed by statute.
For the offices of sheriff and common
wealth's attorney, the state reimburses the
county or city for the entire ount of
a roved sal' ries and ex enses; or treasur
er and commissioner of the revenue, the state
reimburses the locality or - alf of the
salaries and expense Historically, the
compensation 0 cIrcuit court clerks has
been tied at least in part to the collection of
fees. Although a 1982 law will convert the
compensation of clerks into a straight salary
dependent on the population of the locality,
the collection of fees will continue (as it did
in 1981) to provide most or all of the funding
for office expenses as approved by the
Compensation Board, as well as for the
clerk's salary. (Not surprisingly perhaps, a
majority within each group of officers
surveyed, with the exception of the clerks,
felt that the Compensation Board underesti
mated the expenses of their respective
offices.)

Implicit in the above discussion of the
funding of constitutional offices is the fact
that the operations of these offices are
conducted primarily, if not exclusively,
within the framework of state laws and
regulations, rather than within the structure
of policies established by local councils or
boards of supervisors. As a matter of law,
then, constitutional offices essentially are
independent of local governing bodies. In
practice, however, the various responsibili
ties of constitutional officers and of local
governing bodies require some measure of
consultation and cooperation. A city council
or county board, for example, must provide
office space and various equipment for each
of the locality's constitutional offices. In
addition, a locality may supplement the
salary of a constitutional officer for the
provision of additional services not man
dated by general law. 5

Employees of constitutional officers, at
the discretion of the relevant city councilor

5 Sec Cvde vI' Virginia, §§ 14.1-53, 14.1-55 through 14.1-58, and
14.1-143. I. See also H.B. 560. as enacted by the 1982 General
Assembly.



county board of supervisors, may be brought
under the coverage of the locality's grievance
procedure, according to Section 2.1
114.5: I(C) of the Virginia Code. 6 Under the
same statutory provision, employees of a
constitutional officer can be covered by the
locality's personnel system if the officer and
locality so agree. Over 40 percent of the
sheriffs, commissioners, treasurers, and
commonwealth's attorneys in the survey
stated that their employees were covered by
their locality's grievance procedure; for
clerks, the figure was 29 percent. Roughly
the same proportions of each group of
officers said that their employees had been
taken into the local personnel system. (In
most, but not all cases, when an officer's
employe'es were covered by the local grie
vance procedure, they were also covered by
the personnel policies.) The fact that
employees of constitutional officers need not
be brought under the local personnel system
on occasion has led to political controversy
when raises granted by the Compensation
Board to an officer's employees have
exceeded the pay increases for a locality's
employees under the personnel plan.

Although compensation-related problems
and other issues sometimes generate highly
publicized confrontations between constitu
tional officers and governing bodies, an
overwhelming majority of respondents
among each group of constitutional officers
generally viewed their relationship with the
local councilor board of supervisors in a
positive light. Asked to comment on the
"best aspects" of relations with the local
councilor board, majorities ranging from 59

6 Deputies of constitutional officers "are not employees within the

meaning of [this section]." Opinionsoflhe Auorney General. 1978
79, p. 114 (dated Dec. 28, 1978).

38

percent for commonwealth's attorneys to 77
percent for treasurers offered some response.
A commonwealth's attorney, for instance,
stated, "The Board has been very supportive
in budget matters, in providing better office
facilities, and in supporting my request for
modern equipment." A commissioner of the
revenue made a more general observation,
noting that he and the city council had the
"ability to communicate with each other."

When asked if they had disagreed serious
ly with a local governing body over a policy
or issue, about one-fifth of the treasurers,
clerks, and commissioners, one-fourth of the
commonwealth's attorneys, and nearly one
third of the sheriffs indicated that such
conflict had occurred. One sheriff stated,
"[T]he Board will not provide adequate
equipment, radios, radar, protective equip
ment, etc." Another sheriff noted, "I don't
have a very good relationship with my city
council because they are against the [city's]
having a sheriff." A commonwealth's attor
ney pointed out disagreements arising over
the governing body's "conflicts of interest."

CONCLUSIONS

While this analysis has provided some
insight into the characteristics of constitu
tional officers, the patterns of electoral
competition for constitutional offices, and
the relations between officers and local
governing bodies, it has not sought to
evaluate the political wisdom of electing
local executive officials. Although (as the
introduction noted) one school of thought
regards the election of local executive
officers to be inconsistent with administra-

. tive rationality and professionalism, the data
presented do indicate that, even apart from
commonwealth's attorneys, sizeable propor
tions of each group of constitutional officers

have brought to office relevant training and
experience.

Plainly the constitutional officers who
responded to the survey viewed the election
of officers as superior to an appointive
model. Asked to list the disadvantages of
electing officers, respondents had difficulty
citing any. Indeed, a majority of clerks,
treasurers, sheriffs, and commissioners said
there were no disadvantages. Common
wealth's attorneys were more likely than
other constitutional officers to see disadvan
tages in election. Among the responses of the
45 percent of attorneys who saw drawbacks
were comments such as the following:
"Makes it nearly impossible to make a career
in the prosecutor's office"; and "lack of
continuity in method and vigor of prosecu
tion."

In contrast to the general reluctance of
constitutional officers to find fault with
election, majorities ranging from 76 percent
for sheriffs to 90 percent for clerks were able
to cit the irtue of election. Said one
respondent, "The community is more willing
to cooperate with a commissioner of revenue
they have elected." A sheriff saw advantage
in the "electing of an individual 'who is a
permanent resident, one who has personal
ties with the community through his family,
his church and civic clubs" and in having "a
sheriff that answers to his community on
election day by the performance of his duties
during the years."

Whether popular elections do, in fact
make officials more accountable to the
public than an appointive system would
must remain an open question. However,
one may take more than a little comfort from
the fact that constitutional officers do feel
responsible to the public by virtue of
election.
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