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Although much of the work of the
Commonwealth's criminal courts goes on in
full view of the public, most Virginians tend
to see the operations of the courts in terms of
two contrasting stereotypes-neither of
which fits the reality. One characterization
sees courtroom proceedings in terms of
dramatic trials pitting aggressive prosecutor
and clever defense attorney in an emotional
battle for the sentiments of an indecisive
jury. Within recent years, however, this
Perry Mason-like image of the courtroom
has been augmented by a second picture, one
that views the courts as an assembly line in
which judges stamp their approval on plea
bargains struck by prosecutors and defense
attorneys outside the courtroom.
Both of these characterizations of courtroom activity have some basis in fact, but
even taken together they fail to capture the
complexity of a criminal process that defies
simple characterization. Felony cases, for
example, are handled by one level of trial
court, while misdemeanors initially are dealt
with by a lower level. Among felony cases,
charges involving capital murder are subject
to a more elaborate set of rules than those
governing non-capital cases. Moreover, as
the second stereotype noted above would
suggest, much of what goes on in the
courtroom is the result of proceedings that
have gone on before a case reaches court.
Indeed, some would argue that what goes on
before a case reaches court-in terms of the
police's decision to arrest, the commonweath's attorney's decision to prosecute, and
the defendant's decision to plead guilty or to
go to trial-is far more important than what
happens in the courtroom.
This News Letter attempts to remove the
veil of complexity that surrounds the
criminal trial process in Virginia, first, by
providing a brief overview of the trial court
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structure in the Commonwealth; second, by
describing the key participants in the
criminal process; and, third, by examining
data that review how trial courts actually
handle cases. The focus is on the courts for
ad ult offenders, not the juvenile courts, and
on the two levels of courts operating below
the Virginia Supreme Court-namely, the
circuit courts and the district courts.
THE STRUCTURE OF CRIMINAL COURTS

Virginia's trial courts are organized into
thirty-one circuits and thirty-two districts
(the additional district resulted when the
Eastern Shore was split off from the Virginia
Beach circuit for the purposes of district
court organization). 1 The circuit courts hear
appeals from the judgments of the district
courts and exercise exclusive original jurisdiction in all cases involving a possible
sentence to the state penitentiary. General
district court judges decide misdemeanor
cases (in which the defendant can receive a
penalty of no more than one year in jailor a
fine of up to $1,000, or both), and they hold
preliminary hearings to determine the
sufficiency of evidence in felony cases.
General District Courts. Cases in the
general district courts are tried in relatively
informal proceedings and never before a
jury. While no limits are placed on lawyers'
practice in the district courts, many cases are
tried without lawyers and always before a
single judge. In the general district courts,
the statewide caseload for 1980 was distributed among traffic (51 percent), civil (31
percent), and criminal cases (18 percent).
The total criminal caseload for all of the
state's general district courts was 329,302
cases. In only three districts-the Roanoke
(23rd), Bristol and surrounding counties
(28th), and the rural Wise-Lee-Scott (30th)
districts-did the criminal caseload exceed
one-fourth of the docket.
I Current information and case10ad statistics on the trial courts
can be found in Office of the Executivf: Secretary, Supreme Court
of Virginia, Commonwealth of Virginia: State of the Judiciary,
1980 (Richmond, 1981).

In Virginia, an appeal from a misdemeanor decision of a district court judge is by
trial de novo, a completely new trial in the
circuit court rather than a review of the lower
court proceedings. In the new trial, the
decision of the district court judge is ignored.
Therefore, the accused still has the right to a
jury trial, but not until the misdemeanor has
been adjudicated before a judge at the
district court level. In 1980, 31 percent of the
circuit courts' criminal cases were ones that
had been appealed from the general district
courts. In the Norfolk (4th) and Henrico
(14th) circuits, over half of the criminal
caseload had been appealed from the general
district courts; this represented about 13
percent and 15 percent, respectively, of the
total criminal cases disposed of in those
general district courts. In only seven of the
thirty-one circuits did the percentage of
criminal cases appealed from the general
district courts fall below one-fifth of the
circuit caseload.
Circuit Courts. The circuit courts, like the
district courts, hear both criminal and civil
cases. (An exception can be found in
Division I of the Richmond Circuit, where
three judges handle primarily criminal cases
and three judges handle primarily civil
cases.) Unlike in the lower courts, however,
the judges of the circuit courts sometimes
share the decision-making authority with
juries.
The number of circuit judges assigned to
each of the thirty-one judicial circuits ranges
from a minimum of two judges in each of
twelve circuits to a maximum of nine judges
in the Norfolk City (4th) and Fairfax (19th)
circuits. In urban circuits the judge sits in
only one court, while in a rural circuit the
judge usually must travel and sit in two or
more courts. The chief circuit judge, who is
selected by peer vote for a two-year term,
assigns the workload among the judges.
Proceedings in the circuit court tend to be
more formal than in the lower courts, where
the stakes are not so high. In the circuit

UNIVERSITY OF VIRGINIA / CHARLOTTESVILLE / MARCH 1982

28
courts 60 percent of the criminal offenses are
felonies; and since no appeal exists as a
matter of right except in cases where the
death penalty is imposed, there is a much
greater likelihood that the decision will
stand. Less than 1 percent of the total
criminal cases concluded in the circuit courts
are reversed by the Virginia Supreme Court
or the federal courts.
The number of criminal cases heard by the
circuit courts in Virginia represents less than
one half of their total caseload. In 1980, of
the 44.2 percent of their cases that were
criminal cases, 26.9 percent were felonies
and 17.3 percent were misdemeanors. In
only five of the thirty-one circuits did the
criminal total exceed one half of the
caseload: the three urban circuits of Portsmouth (3rd Circuit), Norfolk (4th), and
Alexandria (18th) and two rural circuits, one
comprised of the City of Martinsville and the
counties of Patrick and Henry (21st) and the
other made up of the City of Danville and
Franklin and Pittsylvania counties (22nd).
Based on figures from 1978 through 1980,
the two rural circuits have had caseloads
weighted toward the criminal side because
their percentages of misdemeanors have
been consistently higher than the statewide
average, a pattern also evident in the Norfolk
Circuit. The Alexandria Circuit, on the other
hand, has deviated from the state pattern due
to a higher percentage of felonies than the
statewide average. The adjacent Arlington
Circuit (17th) had the highest percentage of
felonies (44 percent) and lowest percentage
of misdemeanors (5 percent) on its docket of
any circuit in the state. These two Northern
Virginia circuits were among five circuits in
the state in which the percentage of felonies
exceeded one-third of the docket; the other
circuits were Roanoke (23rd), at 36 percent,
and Bedford, Lynchburg and surrounding
counties (24th) and Portsmouth (3rd), both
at 34 percent.
Sentencing in the circuit courts is done by
the judge or, in the event of a jury trial, by the
jurors. Even though jury trials represent a
small percentage of criminal trials in
Virginia, the long-standing practice of jury
sentencing is controversial. The main reason
is that, except in capital murder cases, the
jurors who find a defendant guilty must at
the same time render a sentence without
access to the information that is available to
a judge before he hands down a sentencenamely, a presentence report that includes
the defendant's past criminal record. The law
permits the judge to reduce or suspend a
sentence established by a jury in the event of
mitigating circumstances, but in actual
practice any alteration of a jury's sentence is
extremely rare. In the federal courts, by
contrast, the jury merely determines guilt or
innocence; if the defendant is found guilty,
then the judge sentences.
Probably the mosf distinct element of
sentencing standards in Virginia is the wide
range between minimum and maximum
sentences. The following examples illustrate
the vast discretionary power vested in the
state's circuit judges and juries in determining sentences for particular offenses. For
either rape or robbery, the range is five years
to life. Persons convicted of selling, distributing, or possessing with the intent to sell or
distribute either heroin or other such

controlled substances can be sentenced to
from five years to forty years; convictions of
the same offense involving more than five
pounds of marijuana are subject to sentences
of five years to thirty years. Second-degree
murder and felonious assault carry sentences
of five years to twenty years; and the
sentence for first-degree murder ranges from
twenty years to life. 2 In a capital murder trial
in which the defendant is convicted, there is a
second stage in which any prior convictions
as well as mitigating and aggravating
circumstances are introduced as evidence;
then the jury, in rendering a sentence, must
make the awesome choice between the death
penalty and life imprisonment.
THE PARTICIPANTS

Commonwealth's Attorneys. The commonwealth's attorney is the most powerful
official in Virginia's criminal courts. Elected
to serve a four-year term, this official is the
chief law enforcement officer in Virginia's
localities. While the main function of the
office is to serve as the state's criminal
prosecutor, other duties include serving as
the local counsel for grand juries and other
local constitutional officers. From the time
of arrest until the final disposition of a case,
the commonwealth's attorney must work on
a daily basis with all of the major actors in
the criminal justice system, from the police
to the probation officers. In exercising the
prosecutorial discretion of the office, the
commonwealth's attorney can determine, to
a substantial degree, who gets prosecuted,
what types of bargains are struck, and how
much of a sentence is imposed.
The commonwealth's attorney enjoys
almost complete autonomy in enforcing the
laws and ordinances within the city or
county in which this officeholder was
elected. Virginia's attorney general has no
supervisory authority over the state's commonwealth's attorneys, even though the
Attorney General's Office must assume
responsibility for representing the Commonwealth whenever criminal cases reach the
Virginia Supreme Court. The power of the
attorney general to institute criminal proceedings in the criminal courts is severely
limited by statute either to specific requests
by the governor or to special cases involving
violations of the election laws, the alcoholic
beverage control act, motor vehicles laws,
the handling of state funds, and the unauthorized practice of law. 3 The Attorney General's Office does provide research assistance
for commonwealth's attorneys through its
Technical Assistance Unit, and it attempts to
keep local law enforcement officials abreast
of developments in federal and state law with
the publication of three newsletters: The
Virginia Prosecutor, The Virginia Peace
Officer, and The Virginia Magistrate.
There are 121 commonwealth's attorneys
and 200 assistant commonwealth's attorneys
serving in Virginia. Thirty-five of the
commonwealth's attorneys are full-time
officials, and 86 are part-time prosecutors
who maintain a private law practice in
routine civil matters, although this private
practice may not conflict with public duties.
Offices range in size from those in forty-five
2 Code of Virginia, 1950, sees. 18.2-10, 18.2-58, 18.2-61, 18.2-248,
and 18.2-248.1 (3).
J Va. Code, sec. 2.1-124.

jurisdictions that have part-time commonwealth's attorneys and no assistants to those
in eight jurisdictions with full-time prosecutors and 9 or more assistants, including the
cities of Norfolk (18 assistants), Richmond
(16), Virginia Beach (11), Alexandria (10),
and Portsmouth (9) and the counties of
Fairfax (13), Henrico (10), and Arlington
(9).
Trial Judges. Virginia's trialjudges are the
formal leaders of the state's criminal courtrooms. They make the decisions that
determine the flow of cases by setting the
dates for motions, hearings, and trials. They
preside over trials, and in nonjury trials they
determine guilt or innocence and, if appropriate, impose sentences. Even though judges
are public officials like the commonwealth's
attorneys, they are not supposed to favor the
state, but rather to act as neutral arbitrators.
The judges must determine courtroom
conduct in the sense that they are responsible
for the actual behavior of the attorneys,
witnesses, spectators, and defendants.
Along with the commonwealth's attorney
and the defense counsel, the judge is one of
the three leading members of what can be
called an ongoing courtroom work group.
As the leader of this work group, the judge
must give formal judicial approval to the
decisions that the courtroom produces, even
though those decisions might have been
made in large part as a result of consultation
between the other two major members of the
group. Unlike the leaders of other work
groups, however, the judge has almost no
budgetary controls over the courtroom and
generally does not hire or fire other courtroom participants.
Virginia judges are elected by the legislature, with the circuit judges serving eightyear terms and the district judges serving sixyear terms. As of March 1981, Virginia had
113 circuit judges and 164 district court
judges. Ninety-nine of the district court
judges serve in general district courts, while
65 of them are assigned to juvenile and
domestic relations courts (in a single
instance, in the Eastern Shore district, the
judge serves in both capacities).
All circuit and district court judges are
now full-time officials. The Virginia Constitution (Article VI, Section 9) prohibits
lowering a judge's salary during his term of
office. To insulate trial judges further from
financial pressures, the 1976 legislature
abolished the system of local subsidies for
judges. Under that system, the salaries of
circuit judges had varied widely throughout
the state, and a local government actually
could pay a salary supplement to some
judges and not to others in the same locality.
Current salaries, as established by the 1981
appropriations act" are set at $54,820 for
circuit court judges and 90 percent of that
amount, or $49,340, for district court judges.
Trial judges' salaries have been upgraded
substantially over the past few years, but
they continue to fall far short of the goal
expressed by Virginia Supreme Court Chief
Justice Harry L. Carrico-to have the
salaries of circuit court judges equal to those
of United States district court judges,
presently set at $70,300.
Substitute judges, appointed by the chief
circuit court judge for a term of six years, are
called upon whenever any district court
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judge is unable to hold court because of
sickness, absence, vacation, or a personal
interest in the proceeding or party before the
court. In 1980 individual substitute judges
sat in the general district courts an average of
twenty-seven days during the year. Many of
the problems that plagued Virginia's system
of part-time judgeships, before it was phased
out during the seventies, still apply to
substitute judges; in nearly all instances,
substitute judges are full-time practicing
attorneys who may be engaged in their
profession one day and sitting on the bench
the next day.
Magistrates. Virginia's magistrates (formerly known as justices of the peace) are
appointed for their district by the chief
circuit court judge, to serve at the pleasure of
that judge for a four-year term. The
magistrates, in their work of issuing arrest
and search warrants and conducting bond
hearings to set bail, provide an independent
review of complaints from police officers,
sheriffs, deputies, and citizens. In carrying
out these duties, the magistrates serve the
important function of acting as a judicial
buffer between law enforcement agencies
and the individual citizen. As of 1980, there
were 408 magistrates, about 60 percent of
whom were considered full-time; many
magistrates operating in rural areas work on
a part-time, "on-call" basis. The fee system
of compensation, by which the earlier
justices of the peac~ were compensated only
for processes issued, has been replaced by a
salary system for magistrates.
Defense Attorneys. Defense attorneys
probably are the least powerful members of
the courtroom work group, but they are
essential to the maintenance of the adversary
system. Defense counselors are expected to
serve as advocates for their clients' cases,
exposing weaknesses in the state's case and
insisting upon the protection of the defendant's constitutional rights. Also prominent
among defense lawyers' many tasks are
counseling clients about their legal options
and negotiating with the commonwealth's
attorney on behalf of the client. At the same
time that defense lawyers must balance their
sometimes conflicting roles of advocate and
counselor, they also must combine the
combative qualities of the adversary system
with the cooperative stance necessary for
working with judges, prosecutors, and
clerks.
The inability of most defendants to afford
large fees has made criminal practice more
attractive to solo practitioners and lawyers
in small firms. Consequently, a very small
segment of the legal profession is involved in
representing the bulk of non-indigent defendants. Indigent persons accused of a
crime are entitled, under federal constitutional standards, to legal assistance free-ofcharge whenever a sentence to prison or jail
is a possible sanction that can be imposed.
Virginia law provides a penalty for a false
statement of indigence by an accused,
although no statutory standards exist for
determining indigency.
Virginia relies on the court-appointed,
assigned counsel system as the primary
method of delivering services to indigent
persons. This system of relying on private
lawyers assigned by judges to particular
cases is the oldest and most widely used

throughout the country, especially in rural
areas, where it is predominant. Since there is
no statewide system for assigning counsel,
the method will vary from court to court.
Sometimes counsel is appointed for indigents accused of misdemeanors; these
appointments usually are made on a rotational basis, from a roster of beginning
lawyers. Counsel for persons accused of
felonies, in contrast, is more likely to be
appointed from among more experienced
lawyers. Virginia's fee schedule for appointed counsel is one of the lowest in the nation.
The exact amount is determined by the trial
judges within the constraints of the following
maximum fees: $600 for felonies punishable
by death, $400 for felonies punishable by
more than twenty years, $200 for all other
felonies, and $75 for misdemeanors in the
district courts.
Public defender offices operate in four
regions of the state: the WaynesboroAugusta-Staunton area and the cities of
Virginia Beach, Roanoke, and Petersburg. A
full-time public defender aided by part-time
assistants (except in Roanoke, where all
personnel are full-time) handles 16.5 percent
of the total criminal charges in the state
courts of these areas. This means that each
full-time equivalent public defender handles
an average of 941 charges each year. 4 Even
those areas that have public defenders
continue to use court-appointed attorneys
when the public defender's office is overburdened or when there are co-defendants
needing separate representation.
Defendants. The defendant's role and
rights cannot be overlooked, given the
function of the criminal process as being one
of determining criminal guilt with a view
toward imposing a penalty. The' defendant's
right to counsel includes the "right to
effective assistance of counsel," even though
that right can be waived if made "knowingly
and intelligently." Article VI, Section 8 of
the Virginia Constitution further guarantees
"that a man hath a right to ... an impartial
jury ... without whose unanimous consent
he .cannot be found guilty."
Virginia's "speedy trial" statute also
provides that an accused who has been held
continuously in custody must be brought to
trial within five months of the preliminary
hearing or indictment; failure to do so results
in the accused's absolute discharge from
prosecution. An accused not in custody must
be brought to trial within nine months. 5
Finally, the defendant is permitted an
automatic right to appeal a conviction at the
district court level and receive an entirely
new trial in a circuit court. The commonwealth's attorney, meanwhile, is prohibited
by the Virginia Constitution (Article VI,
Section 1) from appealing any criminal
conviction involving the life or liberty of any
person (except in cases involving the
violation of state revenue laws). Stated
simply, the Commonwealth cannot seek to
reverse the judgment of a trial court and
request a new trial of the accused. Furthermore, even if a prosecution does not involve
Office of the Executive Secretary, Supreme Court of Virginia,
Report (4' the Office . .. on Cost Containment within the Criminal
Fund and Involuntary Mental Commitment Fund to the Governor
and General Assembly of Virginia (Richmond, December 1981),
pp.24-25.
5 Va. Code, sec. 19.2-243.
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life or liberty, such as one for a misdemeanor
punishable by a fine, the state's constitutional prohibition against double jeopardy
prevents appeals by the Commonwealth.
TRIAL COURT PROCESS

A considerable volume of the criminal
work of the district courts is not of an
adversary character. In 1980, for example,
only 62.2 percent of the criminal hearings
held in the general district courts involved
the adjudication of a case, and in only half of
these hearings was testimony given. This
distribution of criminal hearings held with
and without testimony has remained relatively constant, at least since 1976. Of the
remaining criminal hearings held in the
general district courts statewide in 1980,4.9
percent were to review the progress of
hearings, 24.1 percent were to appoint
counsel for purposes of arraignment and
bond, 1.8 percent were to dispose of cases,
and 6.9 percent were for preliminary
hearings in felony cases.
In 1980 the criminal caseload for all
general district courts required that, on the
average, each judge hold 6,018 hearings,
while disposing of 3,369 new cases. These
figures, when considered together with the
large percentage of uncontested criminal
trials cited above, give rise to the charge of
"assembly line justice." The desire for the
speedy disposition of the large number of
minor criminal cases, in addition to the
traffic and civil cases on the docket, create
immense demands on all members of the
courtroom work group. The pressure on the
judge is to ensure not only that cases are
handled properly but also that observers and
participants are convinced that they are so
handled (or in the words of the old common
law maxim, it is not enough that justice be
done; it also 'must appear to be done). The
judge's status as the symbol of justice is
challenged most fundamentally when both
criminal hearings and the defendant's rights,
including the right to counsel, are regularly
waived. A recent national survey of persons
with experiences in minor criminal courts
revealed that citizens were more likely to be
unfavorable in their evaluations of the way
in which the cases were handled than they
were with the outcome of the cases. 6
The 1980 statewide figures also provide a
good indication of the ways in which the
state's circuit courts dispose of criminal
cases. In that year, 41.4 percent of the cases
resulted in guilty pleas; 25.7 percent were
tried by a judge; 5.8 percent went to a jury
trial; and 5.7 percent were "not guilty" pleas
heard by a judge on stipulation of the
evidence by counsel, but with no witnesses.
Another 3.0 percent were withdrawn, 4.2
percent were dismissed, and 14.0 percent
were nol-prossed (which literally means "not
willing to prosecute"). The powerful discretion of the commonwealth's attorney is
apparent in the combined 17 percent total
representing withdrawals and decisions not
to prosecute. Less than half of the statewide
cases resulted in guilty pleas-a fact that
challenges the notion that the· criminal
justice system is merely, or even primarily, a
negotiation process in which the defendant
(, Theodore J. Fetter, State Courts: A Blueprint for the Future
(Williamsburg, Va.; National Center for State Courts, August
1978), p. 25.
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eventually pleads guilty. In addition, full
trials with witnesses before a judge or jury
were" held in less than one-third of the
criminal cases; hence, the image of the
criminal process as essentially an adversary
process in a courtroom setting also must be
rejected. Even when trials were held,
defendants were five times more likely to
choose a trial before a single judge than to
assert their right to a jury trial.
Differences in the criminal process can be
detected by examining the patterns within
the various circuits. For example, the 1980
statewide figures show that 25.7 percent of
the total circuit court cases disposed of were
full trials before judges; however, in the
Chesapeake (1st) and Sussex-HopewellEmporia (6th) circuits the comparable figure
was over 50 percent, and in seven other
circuits the total was over 40 percent. Not
surprisingly, the number of cases resulting in
guilty pleas in the 1st and 6th circuits-9 and
10 percent, respectively-was well below the
41.4 percent statewide average. The largely
rural 21st Circuit, on the other hand, which
includes Patrick and Henry counties and
ranked first in the number of criminal cases
per judge, had the highest percentage of
guilty pleas (63.2 percent) in the state. Three
largely rural circuits in the southwestern part
of the state (the 28th, 29th, and 30th circuits)
had more than twice the statewide percentage of cases decided by jury trials. These
varying patterns of handling criminal cases
can, of course, be explained partly by
differences in types of cases prosecuted and
partly by locally influenced decisions of
commonwealth's attorneys, judges, and defendants.
Court delay, which is an overriding
concern in many court systems, is not a
major factor in Virginia's trial courts.
Misdemeanors ordinarily are heard within
weeks of being filed, and felonies generally
can be heard expeditiously. In 1980, all of the
state's circuit courts disposed of a total of
57,499 criminal cases; 83.4 percent of those

cases were terminated within five months,
9.9 percent were disposed of within six to
nine months, and only 6.6 percent required
more than nine months to reach final
disposition. Only in the Virginia Beach (2nd)
and Prince William (31 st) circuits did the
percentage of cases requiring more than nine
months to terminate amount to more than
twice the 6.6 percent statewide average.
OUTLOOK FOR THE 80s

The Commonwealth made impressive
strides in the decade of the seventies in
reorganizing the state courts, centralizing
administration of court personnel, and
expanding court administrative services. Of
the criminal court participants likely to fall
under centralized court administration, only
the 122 locally elected circuit court clerks
remain largely outside of that system. The
state's provision for full-time district court
judges who earn 90 percent of the salary of
the circuit court judge has upgraded substantially the status o:(theJower courts-so much
so, in fact, that a reconsideration should be
given to the practice of trial de novo,
whereby the work of the district court judges
is discarded when there is an appeal. Lower
court judges are now professional enough to
have their decisions appealed on the basis of
the record, as is done when circuit court
decisions are appealed. Besides, the present
process of ignoring the decisions of district
court judges on appeal actually can undermine their professionalism by denying them
a direct review of their work.
The General Assembly must make the
critical funding decisions that influence the
operation of the criminal trial process in
Virginia. Its responsibility for funding
support services and reform programs for
the various members of the courtroom work
group becomes all the more important with
the end of federal block grants through the
Law Enforcement Assistance Administration (LEAA). From 1969 through 1981, for
example, $89.5 million in LEAA funds
served as a catalyst in Virginia for improve-

ments In all aspects of criminal justice,
including law enforcement, adjudication,
and corrections.
This LEAA funding led to the establishment of the Technical Assistance Unit in the
Attorney General's Office and the creation
of the Commonwealth's Attorneys Services
and Training Council, both of which provide
assistance to prosecutors. Studies funded by
LEAA also led to the reorganization of the
state's court system and permitted the Office
of the Executive Secretary of the Virginia
Supreme Court to conduct ongoing training
and education programs for judges, clerks,
and magistrates. In addition, the Executive
Secretary's Office was able to develop Model
Jury Instructions for use in criminal proceedings, to draft uniform rules-of-practice
and guidelines for record retention in the
district courts, and to develop a uniform
caseload reporting system for the circuit
courts, in order to determine the need for
new judgeships. The pilot public defender
offices also were_mad possible initiall b
LEAA funds. Most of the programs initiated
with LEAA funds have been continued with
state funding, but it remains to be seen, with
LEAA going out of existence, at what level
the state will fund a reconstituted Department of Criminal Justice Services in state
government.
The General Assembly also will remain
heavily involved in making policy for the
trial courts. Beyond the obvious responsibilities for revising the criminal code, the
General Assembly is well represented on the
policymaking bodies of the judiciary. Legislators actually make up a majority of the
membership of the Committee on District
Courts, which makes personnel decisions
and is charged with assisting the Chief
Justice of the Virginia Supreme Court in the
administrative supervision of the state's
lower courts. As for the circuit courts, jury
sentencing and the degree of discretionary
sentencing authority in felony cases will
continue to be major items on the legislature's criminal justice agenda.
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