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THE VIRGINIA ASSEMBLY ON LAND USE POLICIES:
ISSUES FOR THE COMMONWEALTH

------'=
This special edition of the University of

Virginia News Letter presents the final
statement of the Virginia Assembly on Land
Use Policies: Issues for the Commonwealth,
which met at Wintergreen on June 18-20,
1982.

The Virginia Assembly brought together
eighty-seven distinguished citizens from
across Virginia. The participants were from
a cross-section of groups with interests in
land use; they included state and local
officials, environmentalists, develop~rs,
realtors, academicians, bankers, business
executives, planners, and private citizens.

The aim of the Assembly was to provide
this diverse group with an opportunity to
address the important land use issues facing
the Commonwealth. A major goal of the
Assembly was to identify areas ofagreement
among the participants-to discover the
common interests and concerns ofindividu
als drawn from groups that often have been
at odds.

From Friday afternoon through Sunday
morning, the participants discussed and
debated what they themselves identified as
being some of the most pressing land use
problems facing the Commonwealth. This
statement constitutes their final report, the
findings and recommendations they wanted
to bring to the attention of their fellow
citizens.

This report represents the points on which
those in attendance at the Assembly reached
widespread agreement. While this statement
represents the consensus that emerged at the
Assembly, under the procedures established
for the conference, no one was asked to sign
it. Therefore, it should not be assumed that
every participant subscribed to every recom
mendation set forth in the statement.

As background for their discussions, the
participants heard a keynote address, ULand
Use Issues in the 80s," by Ralph Widner,
currently the vice president for research of
the Urban Land Use Institute and former
president of the Academyfor Contemporary
Problems. Prior to the Assembly, partici
pants had received copies of background

papers prepared especially for the meeting.
These papers, and the scholars who wrote
them, were as follows:

• UManaging Virginia's Lands: Trends,
Conflicts, and Policy Prescriptions," by
Sandra S. Batie, associate professor of
agricultural economics, Virginia Poly
technic Institute and State University

• uThe Legal Crisis in Land Use Regula
tion, " by Denis J. Brion, associate
professor of law, Washington and Lee
University

• uLand Use and Government in Virgin
ia," by Jack D. Edwards, professor of
government, College of William and
Mary

• UInstitution-Building for Better Use of
Virginia's Land," by Thomas M. Guter
bock, associate professor of sociology,
University of Virginia

• uLand and the Concept of Harm," by
Ramsey Martin, professor of philos
ophy, Washington and Lee University

At the Assembly, these authors all made
brief presentations summarizing their
papers. Copies of any of the papers are
available upon request from the Institute of
Government.

In its approach, the Virginia Assembly
was modeled on the American Assembly,
which was established by Dwight D.
Eisenhower in 1950 while he served as
president of Columbia University. Over the
years, the American Assembly has brought
together leaders from many fields to discuss
important issues in an objective and
nonpartisan way. Through the beginning of
1982, sixty-two American Assemblies have
been held on topics of national and
international significance.

The activities ofthe Virginia Assembly on
Land Use Policies were organized and
sponsored by the Institute ofGovernment at
the University of Virginia and the Virginia
Cooperative Extension Service. The
Assembly was supported in part with grants
from the Virginia Foundation for the
Humanities and Public Policy and the Bull
Run Conservancy. The views and opinions

expressed in this final report are those of the
participants at the Virginia Assembly. These
views and opinions do not necessarily
represent those ofthe University ofVirginia,
the Virginia Cooperative Extension Service,
the Virginia Foundationfor the Humanities
and Public Policy, or the Bull Run
Conservancy.

To follow up the Assembly held at
Wintergreen, nine regional meetings will be
held at locations across Virginia in thefall of
1982. These regional meetings will provide
additional opportunities for Virginians to
meet and discuss the important land use
issues facing the Commonwealth.

For information about these
meetings, or for information about
the Virginia Assembly in general,
please contact Robert de Voursney'pt
the Institute of Government, 207 Minor
Hall, University of Virginia, Charlottesville
22903 (804/924-3396).

Virginia has a rich legacy in its land. The
coastal plains and the Piedmont, our
mountains and our valleys, and our rivers
and our harbors are the resources on which
our development is based. We have used the
land well as we have created farms and
forests, towns and cities, and our residential
and recreational areas-but sometimes we
also have abused it.

The population of Virginia increased from
3.95 million in 1960 to 5.34 million in 1980.
Much of this growth came in suburbs and
nonmetropolitan areas, while central cities 
either stayed the same size or declined in
population. Regardless of the direction,
these population shifts, and the social and
economic changes that accompanied them,
intensified pressure on the land, sometimes
severely.

During this time, many land use problems
became visible. Among these were congested
streets, roads, and highways; crowded,
improperly located mobile home parks;
urban decay; shapeless suburban develop
ment; and blighted landscapes. Other land
use problems were less obvious, but none the
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less real-for example, the pollution of
bodies of water with various (and sometimes
toxic) waste materials; the decline of
groundwater tables; the impacts of surface
mining upon communities; the existence of
unequal access to critical public services; and
the pressure exerted on farm and forest land
of statewide importance. These problems
illustrate that both the quantity and quality
of s.ervices provided by land will decrease
without an adequate, effective land use
policy.

Using the Commonwealth's natural re
sources to serve better our present and future
generations is among the major problems
facing Virginians. To do so while preserving
the maximum degree of private initiative in
the exercise of land use rights is a public
problem of the highest importance. Ofequal
significance is to develop policy that will
achieve rational use of these natural
resources without imposing excessive costs
upon adjacent (and sometimes distant) land
owners arid citizens, both present an-d future.

In the Constitution of 1971 (Article XI,
Section 1), Virginians asserted that

... it shall be the Commonwealth's
policy to protect its atmosphere,
lands, and waters from pollution,
impairment, or destruction, for the
benefit, enjoyment, and general
welfare of the people of the Com
monwealth.

Decisions on land use, that we make day by
day, in both our public and our private
activities, mold the future of the Common
wealth. These decisions represent our hopes,
our values, and our perceptions of the facts;
they limit or expand our options to develop
our private and public resources. These
decisions represent an ongoing process that
addresses current conditions in light of the
aspirations, values, and purposes of the
Commonwealth's citizens. As the current
projected population of 6.54 million by the
year 2000 becomes reality, land use problems
within the Commonwealth will become
more acute. What is called for may not be
state land use policy, but it is most certainly a
land use policy for the state.

In this Assembly, held at Wintergreen on
June 18, 19,20 in 1982, we have reviewed the
challenges posed by our land use practices in
our Commonwealth. Our review was condi
tioned by two basic assumptions:

• Land use policy must recognize the
basic rights ofprivate landowners to use
their property as they see fit. The
exercise of private property rights,
however, must be constrained by the
recognition of the property rights of
others, the necessity for preserving and
protecting the environment and natural
resources, the requirements of public
health and safety, and avoidance of
undue burdens on public services.

• Private property should not be taken
for public use, or its value significantly
impaired by public policy decisions,
unless the owner of such property is
justly compensated. Private or public
owners of land ought to be held fully
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accountable for damage done to others
by the misuse of their land.

In addition to these assumptions, the
Assembly's deliberations were guided by
several premises:

• Public and private decisions concerning
the uses of land will, in no small
measure, shape Virginia's future.

• Land use issues and policies deserve
continuing widespread study and public
debate.

• The visibility of land use as a policy area
must be heightened, to engage. the
attention of public officials and citizens
throughout the Commonwealth.

• While the study of various land use
issues often is highly technical and
complex, the discussion cannot be
limited just to technicians and special
ists, but must include the general
citizenry as well.

• Over the years, members of groups with
interests in land have tended to discuss
land use issues amorigthemselves, while
they may have been at odds with other
groups. Today's land use problems
require that all groups with' an interest
in land need to identify their shared
convictions and concerns recognizing
their agreements as well as their
differences. A dialogue needs to be
opened among all groups with interest
in land use.

• Land use issues tend to be discussed as
discrete problems-for example, lack of
coastal zone management, hazardous
waste disposal, water shortages, loss of
agricultural land. Although such prob
lems are each highly important, their
connections to one another should be
recognized. The problems of city
dwellers are related to the problems of
suburbanites and rural citizens. The
problems of agriculture, forestry, min
ing, fisheries, recreation, housing,
transportation, wildlife, and industry
are all related through their common
concern with the land. Land needs to be
perceived as a bundle of resources
capable of providing many services and
serving many uses.

While the Assembly's participants identi
fied and debated numerous land use prob
lems during the course of this Assembly, five
problem areas were singled out for special

.attention. These five problem areas are
identified below; it should be stressed that
they are not listed in any order of priority.

A. Educating Policy Makers and the
Public on the Significance of Land Use
Policies

B. Managing Water Resources for All
Regions and All Needs Within the
State

C. Devising Appropriate Roles for Each
Level of Government in Land Use
Decisions

D. Identifying Those Taxation Policies
that Relate to Land Use

E. Maintaining and Preserving Farm
{and, Forest, Open Space, and Coastal
Zones while Providing for Residential
and Economic Growth

The Assembly also developed a set of
recommendations for each of these five
areas. These recommendations are set forth
in the remainder of this Assembly report.

A. EDUCATING POLICY MAKERS AND
THE PUBLIC ON THE SIGNIFICANCE
OF LAND USE POLICIES

Recommendations:

The Assembly calls upon all Virginians
and their organizations to focus greater
attention on the environmental and social
consequences of land use policy.

Government, private citizens, and re
searchers alike need to define various land
use problems and identify potential solu
tions.

The quality of land use decision making
depends upon the quality and quantity of
information available. To be well informed,
citizens and state and local officials need
more and better information about land use
practices, as follows:

• The results of existing research should
be more widely publicized and dissemi
nated.

• Available data should be made more
widely accessible.

• Coordination in the collection of data
about land use should be improved.

• An adequate data base describing the
uses of land within the Commonwealth
should be assembled and maintained.

• Earlier research on the uses of Virginia's
land should be reassessed in light of
current scientific knowledge about
ecological impacts.

Information about land use issues should
be publicized widely through presentations
to the media, civic and community organiza
tions, and the public.

Citizen organizations should present their
ideas to public officials and candidates for
public office to promote debate on issues so
as to bring about a public commitment to
informed positions.

Materials should be developed for
teachers to use in our elementary and
secondary schools, colleges, and universities.
These teaching materials should explain how
land use decisions are made and present a
balanced view of land use policy issues in
Virginia.

B. MANAGING WATER RESOURCES FOR
ALL REGIONS AND ALL NEEDS
WITHIN THE STATE

Recommendations:

Our land resources and our water
resources are interwoven and
interdependent. Public officials, land
owners, and land users must recognize that
every land use decision potentially affects the
quantity and quality of water available
within the Commonwealth. Similarly, deci
sions affecting the supply and quality of
water can have a major effect on the uses to
which we can put our land.

Available information concerning current
water supply, quality, and distribution



JACKS, MASTON T.
Deputy Attorney General
Commonwealth of Virginia
Richmond

JOHNSTON, DONALD N.
Administrator
Campbell County
Rustburg (Campbell)

JONES, ROBERT "BOBBYE" J.
Deputy State Conservationist
Soil Conservation Service
Richmond

KELLEY, JOSEPH C.
Chairman, Land and Water Resources

Committee
Virginia Soil and Water Conservation

Commission
Wytheville (Wythe)

KITE, RAYMOND R.
State Director
Virginia Farm Bureau Federation
Culpeper (Culpeper)

LEE,G.ROBERT
Administrator, Clarke County
Berryville (Clarke)

LOEKS, CONRAD D.
Professor and Chairman
Urban and Regional Planning
Virginia Polytechnic Institute and State

University
Blacksburg

LONGEST, H. EARL
General Manager
Richmond Farm Credit Associations
Virginia Agribusiness Council
Chairman, Governor's Agricultural Credit

Committee
Richmond

MAIZEL, MARGARET S.
Clarke County Planning Commission
Director, Piedmont Environmental Council
Beef Producer
Berryville (Clarke)

MARTIN, JOSEPH RAMSEY
Professor of Philosophy
Washington and Lee University
Lexington

MARTIN, MILTON
Director
Planning and Community Development
City of Hopewell
Hopewell

MATTHEWS, JOHN E.
Director
Planning and Community Development
York County
Yorktown (York)

McKENZIE, MADOLYNE H.
Flood Commissioner
City of Waynesboro
District Director
Soil and Water Conservation District
Waynesboro (Augusta)

MITCHELL, WILEY F.
State Senator
Memb~r, Senate Committees on Agriculture

and Local Government
Alexandria

51
ASSEMBLY PARTICIPANTS (coot'd)

NELSON, ALBERT L. C.
Nelson and Associates
Mechanicsville (Hanover)

OBERNDORF, MEYERA E.
Councilwoman
City of Virginia Beach
Virginia Beach

O'MEARA, WILLIAM M.
Professor of Philosophy
James Madison University
Harrisonburg

PHILLIPS, ARTHUR L., JR.
American Agriculture Movement
Yale (Sussex)

PLANT, JEREMY F.
Citizens Applied Research Institute
George Mason University
Fairfax

PORTER, MEMORY
Legislative Liaison
Loudoun County
Leesburg (Loudoun)

RAFLO,FRANK
Member, Board of Supervisors
Loudoun County
Chairman, VACO-VML Land Use Task

Force
Leesburg (Loudoun)

SAHAYDAK, EDWIN
Manager
Commonwealth Data Base Project
Department of Taxation
Richmond

SAUNIER, PAUL
Public Relations Consultant
Immediate Past President
Ivy Creek Foundation
Charlottesville

SAYERS, MAYNARD H.
Commissioner of the Revenue
Pulaski (Pulaski)

SHEFTALL, WILLIS B., JR.
Chairman, Department of Economics
IIampton Institute
Hampton

SHELL, BARBARA
Virginia Citizens Planning Association
Petersburg

SILVER, SANFORD O.
_Assistant Professor
Program Head for Forestry and Wildlife
Dabney S. Lancaster Community College
Clifton Forge

SLAUGHTER,D.FRENCH
Attorney, Button, Slaughter, Yeaman,

Morton, and Bennett
Rector (former)
University of Virginia
Culpeper

SLEMP, C. B.
Manager, Land Planning
Penn-Virginia Resources Corporation
Chairman, Mine Land Reclamation

Committee

Virginia Association of Soil and Water
Conservation Districts

Duffield (Scott)

SMITH, HOMER G.
President, Virginia Chapter of Consulting

Foresters
Smith Forestry and Realty Company
Keysville (Charlotte)

SMITH, VELMA
Piedmont Environmental Council
Fairfax County Environmental Quality

Council
Warrenton (Fauquier)

SOMMERVILLE, ATWELL W.
Attorney
Sommerville, Moore, and Sommerville
Orange (Orange)

SPECTER, ROLAND
President
Home Builders Association of Virginia
Petersburg

STANLEY, WILBUR C. ("CHUCK")
Forest Resource Coordinator and Forestry

Planner
Virginia Division of Forestry
Charlottesville

STEFEN, DOROTHEA L.
Staff, Fairfax County Park Authority
Annandale (Fairfax)

TAYLOR, GEORGE W. B.
Director of Engineering
Philip Morris U.S.A.
Richmond

TICE, DAVID A.
Consulting Forester
Mid-Atlantic Forestry Services, Inc.
Immediate Past Chairman
Virginia Chapter Board of Trustees of the

Nature Conservancy
Charlottesville
TRIMBLE, BLAKE
Counsel
Union Camp Corporation
Franklin

TUBBS, MARK D.
Coordinator of Local Affairs and Political

Education Program
Virginia Farm Bureau Federation
Richmond

WALLACE, SHERMAN
Member, State Board of Agriculture and

Consumer Services
Cleveland (Russell)

WATKINS, SUSAN CARY
Attorney
Former National Program Manager
Environmental Protection Agency
Alexandria

WILDER, MANLEY S.
State Conservationist
Soil Conservation Service
Richmond

i WRIGHT, LLOYD
:Land Use Planner
Soil Conservation Service
U. S. Department of Agriculture
Washington, D.C.



50

ASSEMBLY PARTICIPANTS

This list of Assembly participants is included here just as a matter of record. It should not be assumed, however, that every
participant subscribed to every recommendation included in the Assembly's final report.
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problems should .be consolidated,
condensed, and used as a basis for a
comprehensive revision of Virginia's. water
laws. Any deficiencies in information or data
should be corrected. The extent of ground
water use by public authorities and small
domestic and agricultural users should be
reported.

Improvements should be made in funding
and c09rdinating the collection and analysis
of water-related data collected by state
agencies, colleges and universities, and other
organizations.

Efforts should be undertaken to conserve
water and to make more efficient use of
water through recycling and multiple use.

Public awareness of the issues involved in
water, including the need for conservation,
should be heightened.

Plumbing and building codes should be
revised to mandate the use of new construc
tion of fixtures that can work effectively with
minimum water usage.

Strict adherence to traditional riparian
rights constitutes an impediment to the most
effective protection and use of Virginia's
water resources. *

Local land use decisions should take into
account the availability of water supplies,
watershed management needs, and the
necessity to avoid adding to water hazards
elsewhere.

Current programs for protecting water
quality should be improved, and tools
should be developed to manage groundwater
withdrawal and use to protect both water
quantity and quality.

Local, regional, and state planning in the
area of water resources should be improved;
intergovernmental coordination in water
planning should be enhanced.

State government should provide locali
ties with financial support for water im
poundment, site planning, and watershed
management planning.

C. DEVISING APPROPRIATE ROLES FOR
EACH LEVEL OF GOVERNMENT IN
LAND USE DECISIONS

Recommendations:

Local government, to the greatest extent
possible, should be the locus of decision
making for land use policy. As a general rule,
decisions should be made by the lowest level
of government that encompasses the prob
lem.

Local government should continue to bear
the primary responsibility for planning and
zoning.

Communities should act on land use
policies that promote community goals,
including the creation of economically
efficient and fiscally viable communities.
Localities should express such policies in
well-prepared comprehensive plans.

• This matter is under study by the Virginia Farm Bureau
Federation, and several of its members participating at Winter
green asked that they not be identified with this portion of the
Assembly's statement before the study is completed.
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The comprehensive plan should be a
major basis for public decisions about the
uses of land.

Regional planning agencies can serve as a
forum for coordinating and mediating
among local governments.

State government should pass enabling
legislation that broadens local governments'
capacity to develop and implement land use
policies.

The legal doctrine of presumption of
legislative validity as it applies to land use
decisions by local governments should be
adhered to by the courts.

State government';Should provide techni
cal, informational, and financial support to
assist local governments in making land use
decisions.

State government, when it acts as a
landowner, should take into account local
land use policies ana regulations.

State government should playa major role
in areas of land use policy that are of
regional, statewide, or interstate impor
tance. Examples of such areas are the
disposal of toxic and hazardous wastes and
the building of highways.

State government should promote sound
land use policies. These policies should
include the retention of agricultural and
forestal lands; to this end, the Virginia state
policy regarding the preservation of agricul
tural and forestal lands is of great impor
tance.

The federal government should provide
technical, informational, and financial
support for research, training, and planning
to state and local officials.

The federal government, when it makes
decisions concerning the uses of federally
owned land within Virginia, should take into
account local land use policies and regula
tions..

All levels of government should coordi
nate their planning efforts and undertake
joint planning where there is a pursuit of
common goals.

All levels of government should cooperate
.in developing an adequate base of resource
data to guide land use decisions.

D. IDENTIFYING THOSE TAXATION
POLICIES THAT RELATE TO LAND
USE

Recommendations:

Tax policy and land use policy ought to be
coordinated in order to serve the same
objectives. An effort ought to be made to
clarify the impact of a given tax policy both
in terms of its revenue-raising potential and
its influence on land use and development.

Local governments should be given
greater freedom to substitute alternative
forms of taxation, such as loca'! income,
payroll, or sales taxes, for real estate
taxation. The General Assembly should
consider limits on the level of property
taxati0n, as well as the possible adoption ofa
homestead exemption.

Use value assessment for agricultural and
forestal land ought to be continued. Some
consideraton ought to be given to the
extension of the use value concept beyond
.agricultural and forestal lands to other forms
of property. Moreover, use value assessment
might be conditioned upon the reduction or
delay of development rights.

Tax credits might be given to owners who
make private lands available for public use.

Further efforts ought to be made to
improve the accuracy and fairness of
appraisals, particularly among rural proper
ties.

E. MAINTAINING AND PRESERVING
FARMLAND, FOREST, OPEN SPACE,
AND COASTAL ZONES WHILE
PROVIDING FOR RESIDENTIAL AND
ECONOMIC GROWTH

Recommendations:

Zoning laws ought to be strictly enforced
within the context of current comprehensive
plans.

Local governments should have greater
flexibility in limiting development to the
availability of services.

Land use policy ought to provide incen
tives for the redevelopment of blighted areas.
In suburban and rural areas, boundaries on
growth might be considered.

Special consideration ought to be given to
the concept of a rural cluster ordinance,
under which a small segment of an agricul
tural property is allowed to be developed
intensively in exchange for limitations on the
future development of the remainder of the
property.

The following mechanisms for protecting
critical areas are endorsed: tax incentives for
easement donations for agricultural and
other uses, government purchase of specific
sites, and government purchase of develop
ment rights.

Transferable development rights** is a
valuable tool in land use management and
should be incorporated into the law of
Virginia.

Serious attention needs to be given to the
problem of preserving agricultural land in
the face of the fragile economic viability of
many farms.

An improved climate for higher farm
income would remove a serious barrier to the
ability of farmers to protect agricultural
land.

U "The mechanism of TOR [transfer development rights] is
based on the existence of a 'preservation zone,' one which the
municipality wishes to preserve by minimizing or otherwise
restricting its development, and a 'transfer zone,' one in which the
municipality is prepared to allow development beyond certain
established minimums. Under a TOR program, the locality allows
transfers from the preservation zone to the transfer zone of the right
to develop one's property. This right (the TOR) is itself treated asa
commodity, one which is severable from the land. The concept is
that the purl-hase and sale of TORs will minimize or otherwise
regulate additional development in the preservation zone and that
such development in the form of TORs will instead be transferred
to the prescribed transfer zone." [Stephen P. Robin, Zoning and
Subdivison Law in Virginia: A Handbook (Charlottesville:
Institute of Government, University of Virginia, 1980), p. 60.]
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