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THE 1978-79 VIRGINIA GENERAL ASSEMBLY:
END OF A DECADE
By Robert J. Austin
This article was written while the author was assistant
professor of political science at Virginia Commonwealth
University.

Most observers consider consolidation of
gains rather than innovation to have been
the hallmark of the Virginia General Assembly in 1978 and 1979. At the same time, the
sessions were active ones; 2,950 bills were
introduced during the two years, and 1,659
of them were approved by both houses (the
governor subsequently vetoed 78 bills). The
"short" session, held in odd years, has
become almost as active as the long session,
due at least in part to the power that the
Assembly now enjoys to continue, or "carry
over," bills from the long to the short
session. Indeed, almost one-fifth of the 1,740
bills introduced in 1978 were continued to
1979. The 1979 session considered 1,210
new bills, along with 337 carry-overs.
Obviously, this article could not discuss
all of these bills. It admittedly is selective,
seeking rather to identify major themes that
reflect the nature of the legislative agenda
and then to illustrate them with some
specific 1978-79 proposals. 1
BUDGETARY AND FISCAL ISSUES

The 1976-77 sessions of the General
Assembly, it will be recalled, were dominated by the twin needs of adjusting the budget
to lower than anticipated revenues and
finding a way to finance long-delayed capital
outlay projects. In contrast, the 1978-79
sessions were relatively free of these
concerns, as the past experience had
promoted a cautious approach to the 197880 budget. Both the governor and the
legislature also clearly perceived that no

lA more comprehensive summary may be obtained from a
"Preliminary Summary 1978 Virginia General Assembly Session,"
prepared by the Governor's Office, and a "Summary of the
Regular 1979 Legislative Session of the Virginia General Assem-

major tax increases were desired or practical, especially in the wake of "proposition
13" proposals. The Assembly thus was not
in a position to generate the new revenues
that ordinarily are necessary before either
extensive new programs or disproportionate boosts in particular functional areas can
occur.
Consequently, the 1978-80 budget by and
large simply kept pace with existing services. As amended in 1979, the budget
provided approximately $9.35 million for the
biennium, $1.86 million above the adjusted
1976-78 figure, or an overall increase of 24.7
percent. 2 While this rate of increase was
slightly above that of 1976-78, once inflation
is considered, it did not offer much real
service expansion. Programs supported
from nongeneral fund sources-those revenues "earmarked" for a specific spending
purpose, as is the gasoline tax for
highways-enjoyed a moderately sharper
growth than did the general fund, 27.1
percent to 22.4 percent. The general fund,
which allocates revenues not designated for
a particular purpose and over which the
Assembly consequently has more discretion, continued to account for slightly less
than half (48.9 percent) of the total budget.
2This budget analysis is an interpretation of data from
summaries provided by the staff of the House Appropriations
Committee and by the Department of Planning and Budget.

Table 1 presents, in percentage terms,
the distribution of the budget among major
functional areas. As that table shows,
education, social services (human resources), and transportation together claim
more than four of every five state dollars.
The last column of the table shows the
difference in the percentage of the budget
devoted to each of the major functions in
1976-78 and 1978-80. That column, with its
very small percentage changes, supports
the contention that major shifts in priorities
were not made in 1978-80.
The budget, of course, is prepared and
presented by the governor, so another
question is how much the Assembly actually
altered the governor's plan. In 1978, net
Assembly changes in the governor's proposed budget amounted to an increase of
roughly 1 percent. The Assembly did effect
changes of approximately 1.6 percent in the
general fund, but it obviously could do less in
the "earmarked" areas. The governor also
presented budget adjustments in 1979; here
the Assembly had a somewhat greater
effect, increasing the net amount budgeted
in 1979 by 13.6 percent.
Academic observers and the general
public tend to downplay legislative impact
on the budget because, by the above
measure, the net change in executive
budgets effected by legislatures is small. A
word of caution is in order, however. Many
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TABLE 1
THE 1978-80 STATE BUDGET DISTRIBUTION

Percent Devoted To:
Legislative
Judicial
Executive
Statewide Officers
Admin./Finance
Commerce/Resources
Education
Human Resources
Public Safety
Transportation
Other

General
Funds
0.5
1.5
3.8
7.3
2.4
57.0
19.3

8.0
0.1
0.1

Distribution Of:
Non-General
Funds

0.3
1.6
23.6
31.3
9.0
33.2
1.1

Total
Budget
0.3

Change in
Total Budget
from 1976-78

0.8

+0.1

1.8
3.7
2.0
39.9
25.4
8.5
17.1
0.6

+0.4
-1.2
+0.2
-0.1
+1.1
-1.0
+0.7
-0.1

SOURCE: Calculated from data presented in two budget summaries of the Virginia Department of
Planning and Budget dated Mar. 16, 1978 and Mar. 1, 1979.
~_~QTE: IDe ~omplJt~ti9_n~jD~hi~J~Qle_~)(~It!_cl~_capital
outl~~.

recommendations in the governor's budget
simply provide funds for programs already
mandated by the legislature itself. Further,
given the fairly even growth of most
appropriations items, legislatively enacted
changes that seem small in comparison with
the total budget amount may well be
significant for the individual programs so
favored or disfavored. Finally, legislators
can and do make internal shifts within and
between programs without affecting the
overall budget total.
Specific changes made by the Assembly in
the governor's recommendations, while
numerous, generally were small, and no
attempt will be made here to summarize
them all. Among the larger 1978 adjustments
were an additional $51.6 million for state
employee salary increases; several program
adjustments in aid to localities for education;
additional staff support for mental hospitals
and training schools; and capital outlay
increases of $25.1 million, mainly for schools
and corrections facilities. Funding for this
$90.9 million total increase was accomplished without tax increas~~, although a
1977 beer tax increase was continued.
Revised revenue estimates provided $34.1
million of that amount, and transfers. and
reversions of unspent funds made up the
bulk of the remainder. In 1979, most budget
changes were recommended by the governor. A large share simply reflected additional
federal funding for highways, but the
Assembly did find additional money for
capital outlays not included by the governor.
The Assembly also made internal adjustments without increasing the overall budget;
for example, juggling education programs in
order to increase basic operation payments
to localities for 1979-80 from $936 to $960
per pupil in average daily membership
(ADM).

TAXES

No major tax changes related directly to
the state budget were seriously considered.
On the other hand, the Assembly did
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consider a number of unsuccessful proposals of local origin, designed primarily either
to allow local option taxes or to have the
state increase its tax rate and share the
increased revenue with localities. Included
were bills to increase the state sales tax from
3 to 4 percent, with a local share being
prorated; to allow localities to increase local
sales taxes from 1 to 2 percent; and to allow
localities to impose an income tax surcharge
of 20 percent of the state tax. Some
proposals for cigarette taxes also envisioned
sharing with localities.
Northern Virginia in particular sought
special taxing powers to enable the region to
meet its obligations to "Metro," the Washington mass transit system. Among the
proposals that failed to gain Assembly
approval was one to allow an additional 1
percent local sales tax, if approved by
northern Virginia governing bodies of
jurisdictions equaling three-fourths of the
area's population, with two-thirds going to
Metro and one-third to other transportation
costs. Also failing were a proposed 4 percent
motor fuels tax and additional cigarette
taxes for northern Virginia localities.
Considerable sentiment exists at the local
government level that, while the state has
avoided tax increases, it nevertheless has
mandated new programs for which the local
government must bear the cost. The
Assembly in the 1980s clearly will have to
decide whether to curb programs or to
increase taxes-and, if taxes must increase,
whether to expand state levies in order to
assume a broader share of costs or to allow
localities the option of increasing their own
tax effort.
No discussion of taxes would be complete
without some mention of the Assembly's
reaction to the "proposition 13" movement.
A number of bills and resolutions were
introduced in 1979 either to amend the state
constitution or statutorily to limit state
spending. While all failed, the one most
seriously considered was Senate Joint
Resolution 175, introduced by Senator Elliot
Schewel of Lynchburg. (Its companion was
HJR 286, introduced by Delegate Vance

Wilkins, Jr. of Amherst.) As originally
introduced, the bill would have amended the
state constitution so that state expenditures
from tax revenues would have been limited
to 6 percent of state gross personal income
in the last fiscal year. Two-thirds of the
members of each house could have authorized additional spending. In addition, according to the original bill, no new programs
or increased service levels could be imposed
on localities unless the state either paid for
them or reduced other mandates to make
up the difference, nor could the percentage
of state taxes distributed to localities fall
below the 1978-80 average without an
equivalent reduction in programs. The bill
was amended by the Senate and passed on a
27-11 vote, with the formula being changed
to the ratio of total appropriations from state
tax revenue to the average of personal
inco~l1er theprecedinglmee years, plus
one-fourth of 1 percent; also, the limit on
new or increased programs was deleted.
However, the resolution died in the House
Finance Committee on a 10-10 vote.
As a final note, numerous bills for local
property tax relief or exceptions were
considered in 1978 and 1979. Most failed,
but the Assembly did permit some relief for
the elderly and disabled and provided tax
incentives for rehabilitation of property.
LOCAL GOVERNMENT

A most persistent problem that has faced
the General Assembly continuously since
1971 has been annexation. In 1977, it will be
recalled, the Assembly's efforts to settle the
local boundaries issue were aborted, with
the end result being a ten-year moratorium
on annexation arid abandonment of a
complicated local revenue-sharing proposal
for counties and cities. In 1979 the Assembly
finally settled the annexation issue. 3 Highlights included annexation immunity for
counties with a minimum population of
either 20,000 and a density of 300 persons
per square mile or 50,000 and 140, respectively. The_ ~m.e _countie$ also can seek ~iJY
status. Partial immunity can be invoked by
any county if it can show that urban-type
services already are being provided to that
part of the county in question. The act also
addresses annexation proceedings, specifically listing an extensive set of criteria to be
considered and generally allowing annexation courts to pursue evidence more
vigorously. In this regard, a commission on
local government will be established as an
investigative body.
Always at issue in the long struggle
surrounding annexation has been the fiscal
plight of cities that would be blocked from
expansion of their tax bases by county
immunity. The 1979 companion bills addressing this problem are less ambitious

3For a more complete discussion of the annexation legislation,
see Thomas J. Michie, Jr. and Marcia S. Mashaw, "Annexation
and State Aid to Localities: A Compromise is Reached," The
University of Virginia News Letter, July 1979.
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than earlier revenue-sharing ideas and do
not relate exclusively to cities, but they will
provide some additional money. The state
will assume the full salaries of circuit court
judges, sheriffs, and commonwealth's attorneys. In addition, law enforcement aid will be
given to cities, as well as to counties and
towns with police forces, under a complex
formula based on predicted incidence of
crime in each. The other concession is in
transportation, where aid to cities for
primary and secondary roads, as well as to
towns maintaining their own roads, will
increase. Counties in the secondary road
system will also benefit from a newly
established "Unpaved Secondary Road
Fund." An estimated price tag of $150
million for 1980-82 was placed on the entire
package.
Among other local government issues, of
note was the Assembly's failure in 1979 to
pass a comprehensive local government
reorganization bill that sought to reduce
municipal and county differences and to
limit the variety of optional county forms.
Also rejected were a number of bills aimed at
statements of principle concerning local
government powers, as well as several bills
for the popular election of local school
boards.
THE GOVERNMENTAL PROCESS

This decade has been devoted to an
extraordinary degree to improving the
governmental process, and final reorganization touches were added during 1978-79.
However, the Assembly generally failed
once again to act upon some of the more
controversial or sensitive reorganizations
originally recommended by the Commission
on State Government Management. Thus,
again shelved was the division of the
Commerce and Resources secretariat into
two separate offices, one for Natural
Resources and one for Agriculture and
Economic Resources. Also failing were most
proposals related to the powerful State
Corporation
Commission (SCC)proposals that would have acomplished the
management commission's goal of moving
"administrative" functions from the SCC to
executive agencies. Efforts to make citizen
boards purely advisory and without any
administrative powers also were unsuccessful. One significant addition to government
should be noted. The 1978 Assembly
created a state liaison office in Washington,
adding Virginia to the list of states with such
offices to deal with the federal government,
and particularly with Congress.
In addressing its own operation, the
Assembly largely was content to stand on its
significant accomplishments during the
earlier years of the decade. Probably the
most important issue in this area before the
Assembly in 1978-79 was its executive
oversight role, in the form of the "sunset"
legislation that has become so popular in
many sister states. Other states essentially
have approached the matter by fixing
termination dates for agencies and pro-

grams unless specifically extended by the
legislature, although the extent and frequency of review have varied from state to state.
Bills following this format were considered
by the Assembly but ultimately were rejected.
Instead, the Assembly opted for a less
drastic and less pure "sunset" approach. In
1978, legislation was adopted that establishes a seven-year review cycle based on
the state budget's major functional groupings. The Joint Legislative Audit and Review
Commission is to identify the specific
activities within a functional area to be
reviewed, subject to Assembly approval,
and the relevant standing committees will be
invited to join in the study. Health care
services were designated as a pilot project.
The act specifically states that the termination of programs is not required. In fact, the
only "sunset" provision is for the act itself;
the program terminates on July 1, 1987
unless extended by the Assembly.
Dissatisfaction with the legislative schedule continued to be manifest. As the
constitution now stands, the governor has
seven days in which to sign or veto a bill.
Should the Assembly reach final adjournment before the governor's allotted time has
passed, however, the governor has until
thirty days after the session to decide.
Further, he may "pocket" veto a bill by
failing to take any action. Until now, the
General Assembly has in fact left most bills
in the hands of the governor when it reaches
final adjournment. However, the 1978
session passed a resolution, first voted in
1977, that would amend the state constitution to allow the Assembly to hold a brief
"veto" session six weeks after the end of the
regular session to consider actions on bills
by the governor. Because of differences in
language between the 1977 and 1978
resolutions, the proposal could not be put
on the ballot in November 1978. Therefore,
another resolution was adopted in 1979 that,
if also passed by the 1980 session, will go to
the voters in November 1980.
In the meantime, the 1979 Assembly
settled upon the expedient of presenting key
bills to the governor and then adjourning
temporarily to a specific date one week later.
In theory this strategy was designed to
prevent a "pocket" veto, the assumption
being that the governor in that seven days
would have either to sign a bill or straightforwardly to veto it. If the latter, then the
reconvened legislature could override his
veto. This one-day "veto-override" session
proved an anticlimax, however-partly
because Senate leaders did not feel that they
had the votes to challenge the governor's
veto of an optometry bill described later, and
partly because the governor resorted to his
executive amendment power. Under this
constitutional power, the governor can
return a bill to the legislature with suggested
changes. Then, regardless of whether the
Assembly accepts or rejects the changes, it
must send the bill back to the governor as if
for the first time; i.e., as a new bill that he can
either sign or veto within the normal time

constraints. In this way the governor always
can thwart the tactic tried by the Assembly
in 1979 if he so desires.
The Assembly again rejected the perennial proposal to return to biennial sessions,
as well as a new plan for holding an
organizational session in December of odd
years to get a head start on the governor's
budget. Redistricting will be before the
Assembly in 1981, and proposals related to it
already are being presented. Beyond some
standing committee study, however, no
concrete action has been taken. The 197879 sessions also failed to pass proposals
requiring single-member districts and creating an advisory redistricting commission.
Finally, 1979 marked the last session of
John Warren Cooke as speaker of the
House of Delegates. Mr. Cooke made
legislative modernization his hallmark, and
he leaves a legislature vastly different in
facilities, resources, and structure than that
of 1968, his first year as speaker.
POLITICS AND ELECTIONS

The Democratic-controlled 1978-79 Assembly began service with its third Republican governor in succession, and in a political
setting in which Republicans have dominated statewide elections. Consequently, partisan political issues inevitably captured some
of the legislative spotlight. In the broader
electoral context, the most intense issue
was a Democratic bill to designate candidates on the ballot by party label. In 1978 this
bill passed both houses but was vetoed by
the governor. A similar bill passed the House
in 1979 but died in the Senate.
The 1979 Assembly also addressed an
issue that received attention as a result of
the 1978 U. S. Senate race. In that race John
Warner, the Republican candidate, was
elected by a margin of 4,721 votes out of
1,221,743 total votes cast. His Democratic
opponent, Andrew Miller, decided not to
request a recount, primarily because of an
existing state law requiring the candidate
asking for the recount to pay the cost,
estimated at $120,000 in 1978, if the outcome
did not change the result of the election. The
1979 session changed this law to provide for
a recount at public expense if the difference
between the candidates is less than 0.5
percent.
Other partisan bills included a 1978
proposal to shift the responsibility for the
lobbying registration system from the
Secretary of the Commonwealth, a gubernatorial appointee, to the House and Senate
clerks. That bill passed both houses but was
vetoed by the governor. A 1978 bilI to shift
partisan control of both the State Board of
Elections and the local electoral boards
passed the Senate but died in the House. It
would have required two of the three seats
on each to be filled by persons affiliated with
the majority party in the General Assembly
(rather than with the party of the governor).
Also failing were "reform" bills to limit
campaign contributions in state elections
along the lines of federal election limits and
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to provide for public financing of statewide
elections. The possible consolidation of
state elections with the even-year federal
cycle was studied, but no action was taken.

PUBLIC POLICY

~=

Insurance was the main success for
consumer-oriented groups, as automobile
insurance companies were required in 1978
to give written cause for cancelling or
refusing to issue policies and the SCC was
directed in 1979 to establish standards for
simplified and more readable policies. Also
of interest was a 1979 act requiring automobile repair facilities to provide, upon request,
a written estimate of repair costs and
completion time. The motorist is not liable
for any repair expense that exceeds the
estimate by 10 per-a
unless such expenses have been previously authorjzed.
The Assembly otherwise chose not to move
into new areas, and in particular not to
license motor vehicle repair shops, to repeal
the utility fuel adjustment clause, or to
create a consumer protection agency or
counsel.
In education, the 1978 Assembly rewrote
the standards of quality with a general
emphasis on "basics," especially in the lower
grades. Attracting the most attention was a
requirement for minimum competency tests
for graduating seniors beginning with the
1980-81 school year. In higher education,
two long-debated schools were initiated, a
veterinary school at Virginia Polytechnic
Institute and State University in 1978 and a
new northern Virginia law school affiliated
with George Mason University in 1979. Also,
the Virginia Institute of Marine Science was
made a part of the College of William and
Mary.
.
From a large number of crime-related
bills, one followed with some attention by
many Virginians was the lowering in 1979 of
penalties for initial conviction of marijuana

possession and for its sale, with penalties
based on the amount of the substance sold.
Much work also went into a broad revision
of sexual assault laws; in 1979, that bill
passed both houses but died when the
Senate could not agree to a conference
committee report. Efforts to enact gun
control legislation continued to lack support; a ban on "Saturday night specials"
failed in 1979. Also failing to win support was
a presumptive sentencing bill favored by the
attorney general.
Collective bargaining again fared poorly,
but a "policeman's bill of rights" finally was
both adopted and signed by the governor.
Also, new state grievance procedures were
developed and an Office of Employee
Relations Counselors created. A 1978 bill
that would have provided protection to
teachers in various personnel decisions
passed th Assmnbly but was vetoed by the
governor. Under the Freedom of Information Act, the Assembly in 1978 opened
public employee salaries to the public and
refused to amend its decision in 1979.
Meetings of the boards of visitors of higher
education institutions, once exempt from
the open meeting rule, are now open to the
public under 1979 legislation.
Pari-mutuel betting, before the legislature
throughout the 1970s, was approved in the
1978 session, subject to a statewide referendum. However, Virginia voters rejected the
proposal in November, and in 1979 efforts to
resurrect it were unsuccessful. In a related
area, changes were made in the bingo laws
to allow local option bans on "instant" bingo
and to curb commercial (rather than
charitable) uses. The thrust of the bill was to
limit to two nights a week an organization's
operation for its own benefit, thus making
"professional" operations less attractive
financially.
Other legislative actions included the
exemption of church-operated day care
centers from state licensing regulations and
comprehensive health law revisions. The

Assembly rejected several bills to expand
state financing of abortions through Medicaid. The legislature also found itself in the
midst of a struggle between ophthalmology
and optometry professionals. Bills to allow
optometrists to perform certain eye examinations involving the administration of drugs
were passed in 1978 and 1979 but were
vetoed by the governor in both cases.
Attracting considerable attention, but eventually failing, were various proposals to
increase the legal beer drinking age from
eighteen to either nineteen or twenty.
Finally, the resolution to ratify the Equal
Rights Amendment to the national constitution failed to reach the floor in either 1978 or
1979, and proposals for a statewide referendum on it also failed to advance. The
recently proposed amendment to grant full
congressional representation for the District
of-CQlumbiQ likewise failed 0 lear
e
privileges and elections committees.

CONCLUSION

The General Assembly in 1978 and 1979
for all practical purposes completed the
shaping of government reorganization,
legislative modernization, annexation, and
similar issues that have dominated this
decade. Yet the sessions also introduced
some themes-such as the evaluation of
state programs' effectiveness and the
proper balance between state and locality in
the control and costs of programs-that
almost certainly will recur during the next
few years. As this brief summary has shown,
the General Assembly's record of
accomplishments in 1978-79 is extensive
enough to give some points of satisfaction
both to the legislators themselves and to the
public. At the same time, the impression is
hard to shake that the last two years, more
than anything else, mark a bridge between
dominant themes of the seventies and those
to come in the eighties.
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