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Political parties are among the oldest of
America's public institutions, having been
continuously on the scene for the better part
of two centuries. Scholars, appreciative ·of
the importance of parties for democratic
self-government, have identified several
major functions performed for the political
system by them. These include education of
the public on issues, the recruitment and
socialization of political leadership, and the
aggregation and articulation of interests
within the society.
Significantly, political parties perform
these functions largely through their involvement in the electoral process. Generally
speaking, all national, most state, and many
local officials are elected to public office as
nominees of a political party. Therefore,
party nominating processes are of crucial
importance. Our objective in this News
Letter is to describe and analyze the
procedures used by Virginia political parties
to nominate their candidates for public
office, and to compare these nominating
procedures with those found in other states.
HISTORICAL BACKGROUND

The earliest system of party nominations
in the United States was the legislative
caucus, the principal method of nominations
for state and national offices in the very late
18th and very early 19th centuries. Those
members of the newly formed parties who
were serving in Congress would meet
together to nominate their respective
party's candidates for president and vicepresident; those who were serving in state
legislatures would similarly caucus to
choose their party's nominees for major
state offices. The legislative caucus was
soon modified by the addition of nonlegislators (party members) from legislative
districts where the party was in the minority.
From such "mixed caucuses" it was an easy
step to the idea f a nominating convention

composed of delegates chosen at lower level
gatherings of party activists. The convention
system of nominations had spread to most
states by the 1820s, and of course it was put
to use at the national level for presidential
nominations in the 1830s.
For most of the remainder of the 19th
century, the convention system of party
nominations was the prevailing one.
However, a gradually rising tide of dissatisfaction with the practices and abuses
associated with it led to the spread of two
closely related reforms in the late 19th and
early 20th centuries. One such reform
involved the passage in one state after
another of statutes defining and regulating
the organization, membership, and nominating convention procedures of political
parties. The second reform went much
further and introduced a very distinct
alternative to the convention system of
nominations: the direct primary, in which
party nominees are chosen by a direct vote
either of the rank-and-file party members (if
a "closed" primary) or of qualified voters,
whether party members or not (if an "open"
primary).
Though the convention system survives
(after a fashion) in connection with presidential nominations, it has been slowly overwhelmed by the direct primary as a method
of nominating candidates for Congress and
for state and local offices. Today, the direct
primary reigns more or less supreme in all
American states-except Virginia. A
remarkably wise decision by the Common-

wealth's lawmakers leaves to each party the
right to determine its own mode of nominating candidates, as well as to make its own
rules for internal governance. The language
in the Virginia Code is unequivocal:
Each party shall have the power to
make its own rules and regulations, call
conventions to proclaim a platform or
ratify a nomination, or for any other
purpose, and perform all functions
inherent in such organizations.
Each party shall have the power to
provide for the nomination of its
candidates, and the nomination and
election of its candidates for office in
case of any vacancy, and the nomination and election of its State, county or
city committee.... 1
From the available evidence, it appears that
no other state has shown such commendable restraint in legislating for its political
parties.
The broad grant of power to Virginia
parties does not limit them to either the
convention or the direct primary system of
nominations; in fact, the rules of both the

ICode of Virginia, sec. 24.1-172. The sole exception to that
broad grant of discretion, provided in the same section of the
statutes, requires a party to use a primary to nominate its
candidate for an office if the incumbent official is a party member,
was originally nominated fOl; that office in a primary, and does not
consent to the abandonment of the primary for nomination to that
office.
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Democratic and Republican state parties
authorize nominations by mass meetings as
well. By their very nature, however, mass
meetings for purposes of nomination are
possible only in those situations in which a
relatively few party members can be
expected to participate, and hence no
further effort will be made here to describe
and analyze their operation. Our discussion
will be limited to a consideration of the
procedures involved in nominating by
conventions and primaries. 2 Such a consideration requires first, however, a brief
digression to sketch the organization of
political parties in Virginia.
PARTY ORGANIZATION

Despite the great latitude provided by
Virginia law, both major parties in the
Commonwealth have concentrated their
organizational effortsat the same--three
levels: city or county; congressional district;
and state. At each level, decision-making
responsibility for the respective parties is
vested in a party standing committee. Both
parties further provide for organizational
components at levels even below cities and
counties, such as magisterial districts and
election precincts; however, organizational
activity at such levels is uneven in distribution and spasmodic in occurrence. Both
parties also provide for party committees at
intermediate levels, such as General
Assembly districts, but they are not key
parts of the organizational structure.
-Virginia law dictates that the choice of
nominating -methods is to be made at the
level of the office involved, by "duly
constituted" party authorities. According to
the rules of both the Democratic and
Republican parties, the choice of nominating
methods is made by the party committee at
the appropriate level. Thus the state central
committees decide on the method to be
used by their respective parties to nominate
candidates for all statewide offices (United
States senator, governor; lieutenant gover-nor, and attorney general). Similarly, the
nominating method for members of the
United State's House of Representatives is
decided by the respective congressional
district committees, and so on through the
other levels of office.
Before proceeding to the convention and
primary processes, one warning note needs
to be sounded. The following discussion is
based on the existing rules of the two major
parties and on applicable statutes, and the
former, especially, are subject to frequent
change.
NOMINATING BY PARTY
CONVENTIONS

Once a party committee has decided to
nominate its candidates by convention, it
2The origin, development, and contemporary politics of the
direct primary have recently been traced by Larry Sabato, The
Democratic Party Primary in Virginia: Tantamount to Election
No Longer (Charlottesville: University Press of Virginia, 1977).

must prepare and publicize a "convention
call" for prospective participants. The
current rules of the Virginia Republican
party limit participation' in its affairs to
qualified voters "who are in accord with the
principles of the Republican Party and who
express in open meeting, if requested, their
intent to support all of its nominees for
public office in the ensuing election." The
Virginia Democratic party employs a similar
test, except that participants in its affairs
need not commit themselves to support
Democratic candidates; it is enough if they
agree not to support opponents of Democratic nominees. The practical problems
inherent in such imprecise standards are
readily apparent; except in unusual circumstances, however, the issue seldom arises,
simply because non-members of a party are
not ordinarily much interested in participating injJ~aJfgirs.
The scheduling of party nominating
conventions is in the hands of the party
committees that call them, but only within
the limits set by state law. Nominations by
convention for offices to be filled in the
November general election must be completed within a thirty-two-day period ending
on the second Tuesday in June; those for
offices to be filled in a May election (usually
city and town elections) must fall within a
thirty-two-day period ending on the first
Tuesday in March. Thus the Democratic
State Central Committee, after deciding to
nominate by convention its candidates for
the United States Senate in 1978, set June
9-10 as the dates for the state convention for
that purpose, with delegates to it being
chosen (depending on the wishes of the local
party committee) either at a city or county
convention on April 29 or at a local mass
meeting on April 15. The Republican State
Central Committee also opted to choose
that party's 1978 Senate nominee in a state
convention, scheduled for June 2-3.
However, Republican local party committees were allowed to choose the dates for
their own mass meetings or conventions to
select delegates to the state convention. The
dates thus selected were scattered throughout the weeks preceding the June
convention-a calendar that not only
reflected the needs and desires of local party
committees but also generated a steady
stream of publicity about party affairs as the
mass media reported the party actions in the
various localities.
A third aspect of the process of nominating by convention involves the apportionment of delegate strength among the
component jurisdictions. Republicans have
dealt with this by requiring all congressional
district and state conventions to give
representation to the relevant city and
county parties in the same proportion that
each local jurisdiction's Republican party
voting strength bears to the total Republican
party strength (calculated on the basis of the
votes cast in the last election for the GOP
nominees for president and governor in the
congressional district or in the entire state).

For the 1978 Republican senatorial nominating convention, this formula produced 3,081
delegate votes. Republican party rules seem
to allow legislative district, county, or city
conventions to use the looser standard of a
"uniform ratio" in delegate apportionment
instead of the party strength specification,
though in practice it may make little
difference. Also, for conventions at all levels,
each participating jurisdiction must be given
at least one delegate and one alternate,
regardless of the apportionment formula.
The Democratic party requires delegates
to all conventions to be "allocated on a
formula based equitably on population
and/or Democratic voting strength," with
the exact formula to be determined by the
party committee calling the convention.
Thus, for the Democratic state convention
to nominate a candidate for the Senate in
1978, the apportionment formula specified
that the number of delegates given to each
city and county party would be based on the
total vote cast in each jurisdiction for the
Democratic nominees for president, governor, lieutenant governor, and attorney
general in 1976 and 1977, with one delegate
awarded for each 950 such votes. That
formula produced 2,682 delegate votes. The
state central committee also specified that
Democratic members of both the United
States Congress and the General Assembly
would additionally and automatically be
made voting delegates from their respective
city or county-a gesture challenged by
some who felt that it violated a party rule
forbidding voting delegates chosen ex
officio.
In both parties, the conduct of a nominating convention is pretty much left to the
party committee that calls the convention;
that committee usually provides the convention leadership and creates temporary
committees to deal with rules for the
convention, the credentials of delegates,
and the sifting of resolutions. Because the
reports of these temporary committees,
usually adopted more or less in toto, can
affect the outcomes of conventions, they
have a considerable potential for generating
conflict. It must be said, however, that one
does not find in either Virginia party today
the widespread and cynical manipulation of
rules and delegate credentials in order to
retain control that has often marked party
proceedings in some states. While everyone
involved understands that rules and credentials decisions may help some candidates
and hurt others, it is often hard to predict in
advance who will be most affected. A case in
point is a rule written by the temporary rules
committee for the 1978 Democratic state
convention to nominate a candidate for the
United States Senate. That rule provides
that if no candidate receives a majority of
votes on the first ballot, then the one with
the fewest votes will be dropped from
consideration on the second ballot, and this
procedure will be continued on subsequent
ballots until someone obtains a majority. It is
unlikely that this rule was adopted with the
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idea in mind of advancing or hindering any
candidate's fortunes, and in fact not until
late in the campaign for the nomination did
the rule provoke controversy. A concerted
attack on the rule was made by almost all of
the candidates other than the front-runner
(former state attorney general Andrew
Miller), with its fate still undecided at the
time of writing.
. If specified in advance by the party
committee calling the convention, delegates
in either party may be given a fractional
instead of a full vote, but no information is at
hand as to the extent to which that option is
exercised.
Both parties prohibit the "unit rule" by
which a majority of delegates is allowed to
cast the total vote of that delegation.
However, the Republican party achieves
something of the same results by allowing a
meeting or convention, when it chooses
delegates to a higher level convention, to
instruct those delegates as to how they must
vote at that convention, with respect both to
issues and to candidates for the nomination.
The Democratic party has pursued the
opposite course with a proportional
representation plan in effect for the period
1976 to 1980 which provides that delegates
chosen at a mass meeting or convention are
to be divided in proportion to their support
for a specified candidate for the nomination,
provided that they constitute at least 20
percent of the total in attendance at that
mass meeting or convention. (An "uncommitted" slate may also be formed on the
same basis.)
Party nominating conventions, unlike
party primaries, are financed and administered by the respective parties. Both major
parties permit the levying of a fee on each
delegate to help defray convention expenses. For their 1978 senatorial convention, the Republicans fixed this fee at $15 per
delegate; the Democrats set theirs at $10 per
delegate, with the provision that any
delegate who is not financially able to pay the
fee must nevertheless be allowed to participate, the local party organization being
responsible for making up the deficit.
Candidates for the party's nomination
must of course meet the constitutional and
statutory qualifications for the office being
sought, and they must also comply with the
laws regulating the getting, spending, and
reporting of campaign funds. Otherwise,
candidates for the nomination are generally
free to pursue such strategies as seem likely
to win delegate support, either by promoting
a heavy turnout of their supporters at the
mass meetings and conventions where
delegates are chosen, or by attempting to
win over delegates after their selection.
Thus a campaign for nomination by convention differs in certain important respects
from a campaign for nomination by primary.

circumscribed by certain provisions in the
state Election Code. Though not as detailed
and intrusive as the statutes found in some
states, these provisions do determine most
of the important questions.
One such question, obviously, is that of
the basis of participation. It has been
established for more than thirty years that
neither the state nor the political parties
themselves may limit participation in primaries on racial, ethnic, religious, sexual, or
other unreasonable bases; to do so would be
in violation of the Fourteenth and Fifteenth
amendments to the national Constitution. 3
But what about "reasonable" bases for
exclusion, such as failure to subscribe to
party principles or disloyalty to the party?
Until 1976, the Virginia statutes included a
provision which seemingly authorized parties to define eligibility for participation in
their respective primaries:
All persons qualified ... to vote at the
election for which the primary is held,
and not disqualified by reason of other
requirements in the law of the party to
which he belongs, may vote at the
primary: except that no person shall
vote for the candidates of more than
one party.4 (Emphasis added)
However, the General Assembly in 1976
removed the passage emphasized in the
quotation above, thus establishingapparently for the first time ever in
Virginia-a legal requirement for a fullblown "open primary" system. A participant
need have no commitment to, no identification with, and no history of past support of
the political party whose candidate he or she
is helping to nominate; it is enough to be a
registered voter and not to have already
voted in another party's primary that day.5

3The leading case is Smith v ..Allwright, 321 U.S. 649 (1944), in
which the United States Supreme Court held for the first time that
the Democratic party primary in Texas (and, by implication, in
other southern states as well) was such an integral part of the
electoral system that it was covered by the provisions of the
Fourteenth and Fifteenth amendments prohibiting state discrimination against racial minorities. However, lower federal courts had
reached a similar conclusion in Virginia by 1930, largely because
the 'Virginia primary system-unlike that of Texas-was publicly
financed and administered.
4Va. Code, sec. 24.1-182.
SFor Virginia Democrats this is an old, old issue; see Sabato, The
Democratic Party Primary in Virginia, pp. 32, 40-48, 79-80, 85-86.

More recently, they have tried to deal with the problem of party
loyalty by adopting the following rule (now presumably superseded
by the repeal of the statutory language quoted above):
In the event of a challenge to a prospective voter in a
Democratic primary election held in accordance with the

The motivation behind the 1976 change is
not entirely clear, but it no doubt reflected in
part the desire of many Democrats to
escape the legacy of conflict over the party
"loyalty oath" and other problems inherent
in party-defined and party-administered
standards for primary participation. Perhaps, however, a better solution would be a
state-defined standard in the form of party
registration. Under such a system, persons
would indicate their party affiliation (or lack
thereof) when they register to vote, and only
those persons who are registered with a
given party would be allowed to participate
in its primaries (and conventions). It must be
admitted, however, that Virginia is not alone
in its move away from "closed" primaries
and in its further blurring of party lines.
A second important question answered
by Virginia's statutes pertains to the administration of party primaries. Nominating
conventions have always been conducted
and financed by the parties, and that
practice was continued in some states when
they began to use primaries. However, the
problems associated with party management of primaries have now led most, if not
all, states to take over the administration
and financing of primaries. Such has been
the policy in Virginia since the first primary
law was adopted in 1912. Primaries are
considered to be a species of public election,
subject to all applicable provisions of
electoral law, conducted under the authority
of the State Board of Elections, and
administered and paid for by city and county
electoral boards. 6 Until 1978, the parties'
residual role in the conduct of primaries was
reflected in a statutory requirement that
candidates for the nomination had to file
with the chairman of the party committee at
the applicable level. (For example, a person
seeking the Republican nomination for
governor in 1977 filed with the chairman of
the Republican State Central Committee.)
Apparently that arrangement proved to be a
headache for party chairmen, for the law
was amended in 1978 to specify that
statewide candidates would henceforth file
with the State Board of Elections; however,
candidates for lesser offices would continue
to file with local or district party committee
chairmen.
A third important issue resolved by the
Virginia Code concerns the basis for
determining winners. From its adoption in
1912 until 1952, the Virginia primary law
required only a plurality vote for a nomination. However, in 1952 the General Assembly enacted a change requiring nominees to
obtain an absolute majority of the votes cast
in a primary. Whenever the number of
candidates and the distribution of their votes
were such that there was no majority winner

provisions of the state election laws on the grounds that such
person is not a Democrat, it shall be sufficient for said person

NOMINATING BY DIRECT PRIMARY

Once a party committee has decided to
nominate by a direct primary, it is

to state verbally in the presence of two or more election

6Va. Code, sec. 24.1-198, requires each candidate in a primary to

officials that he (1) is a Democrat and (2) does not intend to

pay a filing fee equal to 2 percent of the annual salary attached to

support any candidate opposed to a Democratic nominee in

the office being sought. This fee is paid to state or local treasurers,

the next ensuing general election.

depending on the level of the office sought.
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for a given office in the first primary, the 1952
act required a second "run-off" primary
limited to the two top vote-getters in the first
race. This majority requirement in turn was
superseded in 1970 by a return to the
plurality system, under which the person
who has more votes than anyone else wins
the nomination. Such is the practice in the
majority of American states, but not in the
South, where one finds that most of the
eleven states of the Confederacy still require
nomination by a majority vote, using a runoff primary whenever necessary.
Still another issue pertains to candidacy in
a primary. In addition to the requirement
that candidates in primaries must be
qualified voters and meet the qualifications
(including residency) for the office sought,
they must file petitions signed by a specified
number of qualified voters. For example,
candidates for statewide office must have
the si natures of ~ of 1 percent of the
registered voters in the state; candidates for
the General Assembly must have 250
signatures on their petitions. Candidates
seeking to enter a primary must also file a
declaration which, in the event they fail to
win the nomination, irrevocably authorizes
election officials to omit their names from
the general election ballot~a measure
presumably designed to forestall independent candidacies by disgruntled losers.
Whenever two or more parties hold
primaries in the same jurisdiction at the
same time (which is not often, for the
Republican party uses primaries sparingly),
separate ballots are provided for each party.
In those jurisdictions using voting machines,
this requirement is met by locking out all
primary ballots except the one for which the
voter has expressed a preference. The
Election Code has long provided an incentive for candidates for a primary to file early
by stipulating that their names are to be
placed on the ballot in the order in which
they file, it being generally believed that
appearing first on the ballot yields an
advantage in terms of votes garnered. (In
_ _ _=-c~a_se,_ tWCLQr more candidates file simul-

taneously, the determination of ballot order
is by lot.)
As noted above, two dates for holding
primaries are specified: The second Tuesday in June for nomination to offices filled in
a November general election, and the first
Tuesday in March for those filled in a May
general election. Strictly speaking, Virginia
political parties could if they wished hold
primaries ("party canvasses") at other
times, but they would not be publicly funded
and administered. Presumably for that
reason, parties seldom avail themselves of
the right to hold primaries on other than the
specified dates.
CONCLUSIONS

What judgments are in order with respect
to the party nominating process in Virginia?
Much depends on the values uppermost in
the mind of the observer. If one assumes
that it is somehow more democratic to have
widespread opular participation in the
nomination of party candidates as well as in
the choice between them in the general
election, then an adherent to the democratic
creed is forced to conclude that nomination
by convention is undesirable. From that
conclusion, it is an easy step to the further
one that it is unwise for political parties in
Virginia to be given the discretion they
presently have in the choice of nominating
procedures.
there can be no doubt that party
conventions involve far fewer citizens in the
nominating process. One of Virginia's most
distinguished commentators, concerned by
this very question of low participation, has
estimated that no more than 25,000 Democrats and 16,000 Republicans took part in
the nomination of their respective candidates for the United States Senate in 1978. 7
Compared even to the turnout of almost
500000 voters in the 1977 Democratic
gub'ernatorial primary (no Republican statewide primary was held that year), it is not an
impressive showing.
7James Latimer, writing in the Richmond Times-Dispatch,

But it may well be that the emphasis on
citizen participation in the nominating
process is mistaken. To begin with, one
would have difficulty sustaining the argument that the principles of democracy
require rank-and-file participation in the
nominating process, inasmuch as places on
the Virginia general election ballot can be
obtained without too much difficulty by
minor and newly formed parties and by
independent candidates unaffiliated with
any party. Certainly other democratic
political systems do not share American
views on the need for mass involvement in
party nominations; their parties' nominating
procedures seldom include anything comparable to our direct primary.
In any case, the amount of participation in
party nominating procedures is not the only
relevant test. One is also entitled to ask how
a given method of nomination affects the
parties using i ,-an 0W rank-and-fiJe-par y
members feel about the procedure. It is now
widely accepted that the direct primary,
especially its "open" variants, has contributed significantly to the loss of organizational vitality in our parties. Though the
evidence is admittedly scanty, it would seem
that present Virginia policy does help to
sustain interest in party organizations by
keeping alive the convention option for
nominations. Similarly, the available evidence does not suggest any strong dissatisfaction on the part of rank-and-file party
members-or rank-and-file voters-with
the nominating process as it currently
operates in Virginia.
The most important test, unfortunately, is
the one least susceptible to objective
application: Which system of nominations
yields the better candidates for a party? To
this observer, at least, it seems quite
doubtful that primary nominations have
proved themselves superior in that respect.
The declining use of primaries in recent
years in Virginia suggests that the leaders of
both major parties incline to the same view.
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