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Dn the second Wednesday of each
January there gather in Richmond
140 men and women, IIcitizen li

legislators for whom the General
Assembly is a public service or an
avocation rather than a career. In a
session of thirty to ninety days
(depending upon whether it is an
odd- or even-numbered year and
whether the session is extended),
these legislators attempt to shape
public policy for the Commonwealth.

Predictably, the early days of the
session will be a leisurely mixture of
short meetings and long weekend
recesses, considerable socializing,
and bemused or irate newspaper
editorials about wasted time and
taxpayer money. Almost as predicta
bly, the session will conclude in a
rush of conference committee re
ports, late night sessions in
terspersed with resolutions calling
attention to the feats of various state
college basketball teams, and, finally,
an exodus from the capitol by weary
legislators themselves not fully
aware of all they have done.

This first of two articles on the
legislative process details the pro
cedural framework within which the
Virginia General Assembly operates
and highlights the i.nternal structure
provided by parties, leaders, and
committees. A second article will
examine th.e efforts of the Assembly
to shape public policy and the activi
ties of non-legislative actors who
seek to influence the pr~cess.

THE PROCEDURAL FRAMEWORK
Legislation is shaped within an

exceedingly complex structure offer
ing multiple points of access to
interested parties and numerous
tactical devices through which to
pursue legislative objectives. Bills
have varied origins-including the
governor's office, administrative
agencies, legislative study commis
sions, interest groups, and legislators
themselves-but each must be intro
duced by a member of the Assembly
(the "patron"). The chief patron may
be joined by any number of members
of the same house as co-patrons of a
bill; furthermore, Senate but not
House rules also allow members of
the other house to join as co-patrons.

All bills may be introduced in either
house, and bills may be submitted to
the clerk of the appropriate house
and assigned to the committee before
the session (prefiling). Any member
or member-elect can prefile legisla
tion for 60 days before even-year
sessions following elections and up
to 180 days before the start of odd
year sessions. Cut-off dates also are
established for the introduction of
legislation. All local charter bills are
required by law' to be introduced by
the first day of the session. In
addition, the two houses by joint
resolution agree to a legislative
schedule negotiated by the leader
ship; this schedule includes bill cut
off dates as well as deadlines for
clearing legislation from committees
and from each house.

Once introduced, a bill is assigned
to one of the standing legislative
committees. House of Delegates
rules specify that the clerk shall refer
bills to committee lI under the direc-

tion of the Speaker." In fact, howev
er, the Speaker decides the disposi
tion of bills based on the non-binding
request for assignment by the patron,
the past handling of bills with similar
content, and the Speaker's own
judgment. The Senate clerk assigns
bills in that house, but Senate rules
specify in considerable detail the
jurisdiction of the several commit
tees as a guide.

The Committee Stage. Virginia's
legislative system vests considerable
power in its committees by referring
all bills to them and by giving the
committee the right not to report a
bil1. 1 Most bills will receive consider
ation in committee, with the patron
and other interested persons at least
afforded an opportunity to speak on'
the bill. If necessary, larger and more
formal public hearings are sche
duled. Through the 1977 session,
committees could conduct their own
discussions and line consideration of
bills in meetings closed to the public,
although final 'votes were taken in
open session. As a result of 1977
legislation, most committee action in
the future will be open to the public.

The committee stage is a signifi
cant hurdle for legislation in Virginia.
This is demonstrated by the fact that,
in the typical 1976 session, 49
percent of all House and 35 percent
of all Senate bills and resolutions
were not reported from committees
in the house of origin. 2 Even reported

'Such is not the case in all states. a fact which may be

surprising to those whose familiarity is With the Virginia

General Assembly and U.S. Congress. For a comparison of

state legislative committee power. see Alan Rosenthal,

Legislative Performance in the States: Explorations of

Committee Behavior (New York: The Free Press, 1974).

2Unless otherWise noted, the data on disposition of bills are

from the records of the committee clerks in the offIces of the

Clerk of the House and of the Senate.
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bills frequently were amended or
rewritten. On the other hand, com
mittees seldom specifically vote not
to report a bill or allow it to die in
committee for want of action. In
stead, the customary device for
killing legislation in committee is a
vote to pass a bill by indefinitely
("pbi"), a procedure which theoreti
cally allows a bill to be revived but
which almost always indicates that
the bill will languish in committee
until the end of the session. In 1976,
29 percent of all House bills and 15
percent of all Senate bills suffered
this fate in their house of origin.

Another option open to committees
during even-year sessions only is to
"carryover" a bill until the odd-year
session. Bills may be carried over at
the request of the chief patron, by
majority decision of the committee,
or upon instructions from the floor.
While this provision does allow
committees to study some complex
bills in greater detail between ses
sions and permits refinement of
"problem" bills, the fate of 1976 bills
indicates that a vote to carryover is a
polite way of killing approximately
nine of every ten bills.

On the Floor. The Constitution of
Virginia requires that a bill be given
three "readings" (a printed or oral
announcement by descriptive title),
each separated by one day. The
printing or reading, and the corres
ponding delay, can be dispensed with
by a four-fifths vote of those present.

The first reading in the house of
origin, a formality, occurs when the
bill is reported from committee. The
key stage normally is on second
reading, when the bill and committee
amendments are explained and de
bated, and floor amendments are in
order. Each member has a right to
speak once on a bill, and to speak a
second time after all those desiring to
speak initially have done so. Further
comments on the floor require per
mission from a majority of those
present. In practice, time limits on
debate commonly are set by majority
vote on a motion from the floor
leader. Recorded votes are not re
quired on second reading unless
requested by one-fifth of those
present; thus, possession of the
necessary votes to force a roll call is a
tactical benchmark for the minority.

Once all amendments have been
considered, the final question is
whether the bill should be engrossed
and sent to the third reading. The
recorded vote on final passage takes
place on third reading, and amend-

ments are not in order. Nevertheless,
tactics are available by which a bill
can be reopened for changes before
the final vote. One device is a motion
to "reconsider" the vote bywhich the
bill was engrossed and sent to third
reading, thus returning the bill to the
amendable stage. The motion must
be made by a member voting with the
majority and must be made on the
day of engrossment or, if the bill is
still in the house of origin, within two
meeting days. Another possible
amendment route is either to recom
mit the bill to the committee which
reported it or to commit it to a new
committee.

Despite these possibilities, howev
er, the second reading normally is the
crucial procedural floor stage. The bill
and the committee's judgments are
tested, and opponents discover the
extent of their own support. If the bill
encounters serious difficulty, its
backers not infrequently will attempt
to return it to committee or otherwise
delay action rather than risk defeat.
Thus, a bill which can survive the
second stage usually will be adopted
on final passage.

The Second House. A bill which
clears its house of origin faces
essentially the same hurdles in the
second house, although a few pro
cedural changes occur. The first
reading of the bill occurs when the
bill is reported from the other house,
for instance, and amendments are in
order at any stage and not just on
second readings. A bill's chances for
final passage also are enhanced,
sir"lce committees generally report a
higher percentage of second house
bills than they do their own. The
second house does serve as a court of
appeals for interests which were
unsuccessful in the first house,
however, and bills may be amended
either in committee or on the floor. If
so amended, differences in the two
versions must be resolved before a
bill can be enrolled, signed by the
presiding officers, and sent to the
governor. Agreement may result
from an initial ritual in which each
house, the second house acting first,
asks the other to accept its version.
More likely, each house will insist on
its own bill. At that point, the second
house can request and the first house
agree to a committee of conference to
resolve the impasse.

Committees of conference custom
arily are composed of three to five
members from each house, designat
ed for the House and Senate, respec
tively, by the Speaker and the chair-

man of the senate committee which
reported the bill. The Senate by rule
and the House by custom include
among conferees the chief patron,
some· members of the committee
which reported the bill, and a repre
sentative of any significant minority
point of view. Conferees are restrict
ed to a consideration of points of
difference in a bill. A majority of each
house delegation must agree to the
conference report, which in turn is
accepted or rejected by majority vote
in each house. If conferees fail to
reach agreement, or if their report is
not accepted, another conference
may be called. Seldom are more than
two attempts made to use the confer
ence device. Mainly used towards the
end of the session, it means in
practical terms that much of the
important and controversial legisla
tion finally will be negotiated in
conference and by the leaders of
committees which have handled the
bill.

The Governor. When the Assem
bly is in session, the governor has
seven days after receipt of a bill either
to sign it or to return it to the house of
origin with his objections, i.e., a veto.
If he does neither, the bill automati
cally becomes law. The constitution
empowers the Assembly to override
the governor's general or appropria
tion item veto by a vote of two-thirds
of the total members in each house,
but in actuality the final decision on
legislation is very much in the hands
of the governor.

The explanation for this is to be
found in another constitutional provi
sion giving the governor thirty days to
act upon legislation sent to him in the
last week of a session. (The assembly
must adjourn after sixty days in even
years and thirty days in odd years,
although the time limit can be
extended for an additional thirty days
by a two-thirds vote of each house.)
Since the major share of bills are
finally passed by the Assembly
during the last week of the session, a
governor can kill a measure simply by
failing to act-a "pocket" veto,
though that term is seldom used in
Virginia. This procedure, rather than
a straightforward veto, is customarily
used by Virginia governors to block
legislation of which they disapprove.
Furthermore, the final decision on
bills which have been passd by both
houses before the session's final
week has been preserved for the
governor on occasion by the provi
sion which gives the presiding officer
up to twenty days after adjournment



to sign enrolled bills before theygoto
the governor.

A constitutional amendment was
initiated in 1977 which, if approved
in the 1978 session and then by the
voters in November of that year, will
reclaim the Assembly's override
power. Under the proposed amend
ment, enrolled bills must be signed
within three days and the Assembly
will return for a three-day period six
weeks after the end of the session
solely to consider vetoes.

PARTIES: CAUCUS AND LEADERSHIP

The Democratic caucus in House
and Senate perhaps are best known
for their control of the Assembly's
election of judges. Not unexpectedly,
the caucus is responsible also for the
selection of party leaders and the
ratification of leadership decisions on
organizational matters. The public
image thus created for the caucus,
however, almost certainly over
emphasizes its general importance in
the management of Assembly affairs.
Party leaders have not attempted to
use a caucus vote to bind party
members on substantive matters,
and the caucus meets infrequently
except.when organizational concerns
are involved.

The basic function of the caucus is
the formal election of party and
house leaders. Selection of two
officers technically elected by the full
legislative chamber, the Speaker of
the House and the President Pro-Tem
of the Senate, actually rests with the
respective caucus. The Speaker by
far is formally the more powerful of
the two, and this article notes else
where his concentration of powers
which are dispersed in the Senate.
Unlike many states, Virginia has a
tradition of long tenure for
Speakers-the incumbent has
served since 1968-and fights over
succession and challenges to incum
bents are avoided. The President Pro
Tem, who presides in the Senate in
the absence of the lieutenant
governor, until 1976 by rule was the
senior Democrat and automatically
served as chairman of the Rules
Committee. A revolt within the
caucus in late 1975 and early 1976
stripped the Pro-Tem of the right to
chair the committee and, although

. the incumbent kept his Pro-Tem
position, made it possible to remove
him from that post as well by
changing Senate rules to read "a"
rather than lithe" senior Democrat.
The Pro-Tem's formal powers thus

are limited and his sources of power
must lie elsewhere.

Each party caucus also elects its
majority or floor leader, who is the
primary party spokesman in the
chamber. The floor leaders are re
sponsible for planning the work of the
chamber and managing the legisla
tive schedule in the interest of the
party. No formal whip system exists
in Virginia.

Each party caucus elects a set of
officers including a chairman, secre
tary, and treasurer. The amount of
power which they derive, beyond
general reputational influence, istied
directly to the effectiveness of the
policy committee system which has
evolved in the 1970s.

The House policy committee is
composed of the Speaker and caucus
chairman, ex-officio, and ten other
members, formally elected by the
caucus but actually selected by
members from each of the ten
congressional districts. In most cases
the senior member of the congres
sional delegation serves on the
committee. The Senate committee is
composed of five members elected by
the caucus. In turn, a joint' policy
committee to develop and coordinate
overall activity between the houses is
composed of the five Senate commit
tee members and five of the members
of the House committee (sometimes
referred to as the executive commit
tee).

One needs to be cautious in
evaluating the impact of the policy
committee system. In comparison to
steering committees in some other
states, the Democratic system in
Virginia may seem limited. On the
other hand, those who have seen it
develop and who serve on the
Democratic policy committee gener
ally emphasize its positive contribu
tions. One fact which is clear is that
the policy committee structure basi
cally does not attempt to set policy
which can be made binding on the
rank-and-file; its ties to the caucus
are mainly informational and inspira
tional. Further, the Senate commit
tee seemingly occupies a more direct
role in its own house than does that
of the House of Delegates. Finally,
the joint committee has provided a
means of bringing together party
leaders of each house to c09rdinate
action and to present a unified front
in dealing with the governor and his
program. In a sense, then, the
judgment reached is dependent upon
one's perspective. The policy com
mittee system falls far short of daily

policy management and has not
supplanted the standing committee.
At the same time, to the extent that
there is a general policy voice in the
Assembly, it is to be found in the
policy committee.

The majority party deliberately has
been the focus of this section be
cause of its importance in managing
the system. Republicans also caucus
and elect a floor leader and officers,
but the small size of the
delegations-seventeen in the
House and six in the Senate in
1977-has not required the develop
ment of an elaborate policy system.
Further, Republican governors have
served during most of the effective
life of the minority caucus. The
caucus, it should be noted, has made
limited attempts to develop a minority
policy in those instances where the
governor has not taken the lead.

THE COMMITTEE STRUCTURE

The Virginia House of Delegates
operates with twenty standing com
mittees, including six minor commit
tees distinguished by smaller size,
more limited scope, and lack of a fixed
meeting schedule. 3 Thirteen of the
remaining committees have twenty
members each, meet according to a
regular schedule, and have broader
jurisdiction. Finally, the Rules Com
mittee, although of seven members
and meeting only on call of the
chairman, should be considered
among the major committees.

The committees afford almost
every member at least two major
committee assignments, although
six freshmen could secure only one
major assignment during the 1976
session. 4 The overwhelming number
of members are given three or four
assignments, with two to three major
assignments being the norm. There
are no formal limits on the number of
committee assignments; but only
nine senior members secured as
many as four major posts, and seven
members had five assignments,
including minor committees.

All committee assignments in the
House are made by the Speaker, who
is subject to active campaigning for
the positions. The rules of the House,
unlike those of the Senate, lay down
no specific guidelines for assign
ments. Nevertheless, a set of infor-

3Committees on Claims; the Chesapeake and Its Tributaries;

Mining and Mineral Resources; Militia and Police; Nomina

tions and Confirmations; and Interstate Cooperation-the

latter two with seven and five members, respectively, and the

others with fifteen.
4AII committee data compiled from the Manual of the House

and Senate, 1976.



mal standards similar to those of the
Senate are followed. Seniority plays
a part in committee assignments by
giving preference to incumbent dele
gates over freshmen for vacancies on
committees. Since the present
Speaker took his position in 1968, a
rough party ratio has been observed,
although there is some shading of
more powerful committees towards
Democrats. Representation for each
congressional district also is sought.
While the size of most committees
would allot each district two
members, other factors sometimes
make that exact balance impossible
in practice. In making assignments,
the Speaker also considers both the
desires of the member for assign
ments and the expertise which the
members may already have in a
particular area.

In the Senate, the standards for
selection to ten standing committees
and the Rules Committee are roughly
the same. Senate rules spell out the
party and congressional district
standards for the selection of the
fifteen members of each committee.
Senate rules call for the election of
committee members; but in actual
practice a Democratic steering com
mittee composed of the senior
member from each congressional
district determines the assignments,
which are routinely ratified in the
Democratic caucus. While the Se
nate by its rules limits any memberto
service on four standing committees,
the twelve senators who serve on the
Rules Committee actually have five
assignments. Four of six Republicans
and four other freshmen Democrats
have only three committees.

The committe s in both the House

EVVS
LET T E R

and Senate are unequal in their
power and influence. Generally in
cluded among the most powerful or
influential are the Appropriations
and Finance, Privileges and Elec
tions, Courts of Justice, and Rules
committees. Other major standing
committees, of course, may be impor
tant to key segments of the legisla
ture and to their constituencies. For
example, most legislators who are
professional educators serve on
education committees, not merely
because of the lIexpertise" rule in
committee assignments but also
because of their own interest in that
area of legislation. Even the "minor"
house committees, by virtue of
having such a narrow jurisdiction
(e.g., the Chesapeake Bay or mining),
are attractive to legislators from
areas directiy affected.

A final important feature of Virgin
ia's committee structure is the prac
tice, formally required in the Senate
and followed informally in the House,
of determining chairmen according
to seniority. On the same basis, no
member can chair more than one
committee. The Virginia method of
appointing committee members gen
erally tends to strengthen the influ
ence of the Speaker and senior party
leadership. Seniority, however, is a
countervailing feature of the Virginia
system wh ich gives greater infl uence
to the committee chairman and more
independence for committees.

LEGISLATIVE POWER: CONTINUITY AND

CHANGE

The internal distribution of power
in the Virginia General Assembly
certainly has felt the pressures
exerted by the experience of divided
government in the 1970s. Succes-

sive Republican gubernatorial suc
cesses, coming as they did at the end
of an era in which one faction had
provided continuity to Virginia polit
ics, have forced the majority Demo
cratic party in the Assembly to seek
means of policy development and
internal coordination of the two
chambers. Further, changes in the
Senate power relationships were
unavoidable as the beginning of the
decade witnessed the demise of most
of the Old Guard-the handful of
senior conservative senators who
had controlled the Senate. The House
has enjoyed greater leadership conti
nuity, but under a Speaker probably
more interested in process manage
ment and improvement than in the
overt partisan politics which often
marked his predecessors.

The form and style of legislative
power has been affected as a conse
quence. Proponents of a thesis of
change can point to the development
of policy and steering mechanisms
among Democrats, subtly increased
democratization of committees, and a
generally more pluralistic system,
especially in the Senate. Neverthe
less, continuity of power is found in
the preeminence of party leaders and
standing committees. The General
Assembly continues to have a power
structure composed of party readers,
some stronger committee chairmen,
and other legislators influential be
cause of either expertise in specific
areas or respect for judgment won
over some years of service. The next
article will begin with a consideration
of the manner in which this structure
works to provide procedural and
policy management for Virginia's
legislative process.
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