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A governmental reform measure
which has been receiving increased
attention at the national and state
levels is sunset legislation. Simply
stated, sunset legislation provides
that agencies covered by the statute
will be periodically subject to automatic termination unless the legislature takes affirmative action to
reauthorize them. Legislative action
is predicated upon a review, sometimes including zero-base budgeting,
in which the agency has to justify its
existence and contribution to the
public good. The primary purpose of
sunset legislation is not necessarily
to eliminate programs or agencies,
but rather to force their review and
evaluation in a comprehensive, objective manner.
This news letter examines sunset
legislation by discussing its background and concept and its status in
the nationaf an state governments.
Some attention is also devoted to the
utilization of zero-base budgeting
techniques in the review and evaluation process. Finally, some predictions are made concerning the effects of sunset legislation. Although
the following discussion refers primarily to agencies, sunset legislation
can also apply to programs, laws,
rules, and regulations.
BACKGROUND OF SUNSET
LEGISLATION

The concept of the periodic, automatic termination of agencies is not
new. During President Franklin D.
Roosevelt's term of office, former
Supreme Court Justice William O.
Douglas, then chairman of the SecurI~lSTITUTE

OF GOVERNlvIENT

ities and Exchange Commission,
urged the president to consider
abolishing regulatory agencies every
ten years. Then in 1972 the U.S.
Congress enacted the Federal Advisory Committee Act, which provides,
in part, for the automatic termination
of advisory committees every two
yea rs unless the Iife of the com m ittee
is otherwise provided by law, or the
committee is renewed by the president or other appropriate executive
officer. More recently, sunset legislation was introduced both in the 94th
Congress and in at least nine state
legislatures during their 1976 sessions. Colorado became the first state
to adopt sunset legislation in 1976,
with the states of Florida, Louisiana,
and Alabama following suit.

SUNSET-WHAT IT IS

A simplified "model" sunset process, based on a composite examination of sunset legislation that has
been enacted or considered, is as
follows. The agencies covered by the
legislation are divided into five
groups and scheduled for review and
termination on a staggered basis in a
five-year cycle. (The five-year cycle is
illustrative only.) Thus, approximately one-fifth of the agencies are
evaluated every year. A termination
date is established for each group,
and the agencies in that group
automatically
terminate
unless
reauthorized by the legislature. In the
months preceding the termination
date, line agencies begin the review
and evaluation process, which may
include zero-base budgeting. The
executive and legislative audit and
budget offices then review and
perhaps expand upon the information from the operating agencies. All

this information is subsequently
evaluated by a legislative committee.
In addition, public hearings are he\d
to allow the agencies the opportunity
to justify their existence and to
provide for public participation. Once
the legislative committee has completed its hearings, recommendations are submitted to the legislature
suggesting that each agency either
be continued for a period of up to five
years, possibly with modifications, or
be allowed to terminate. The legislature then acts on the committee's
recommendations. If reauthorized,
the agencies are again subject to
review and termination after five
years or less, as specified by the
statutes.
Sunset legislation that has been
considered so far generally includes
some guidelines and criteria for the
review and evaluation process. For
example, the Colorado and Florida
statutes require that the reviews
consider the extent to which a
regulatory agency has protected the
public interest, as opposed to protecting the person or industry that the
agency regulates. The Alabama and
Louisiana statutes-as well as the
Government Economy and Spending
Reform Act currently under consideration by the U.S. Congress-require
that the review and evaluation process incorporated zero-base budgeting.
Zero-base budgeting is a decisionmaking process in which programs or
budget units are justified or reviewed
in their entirety. This is in direct
contrast to the traditional incremental budgeting process, in which the
additional appropriation or budget
increase is generally the only part of
the program reviewed or justified.
The focus of zero-base budgeting is
program evaluation. Programs are
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evaluated at various funding levels
both above and below current levels
to determine what program outputs
result from different funding efforts.
The detailed evaluation of government agencies required in the sunset
process, whether by zero-base
budgeting or other means, can lead to
improvements in government services. This factor, as well as other
potential advantages of sunset, has
resulted in its consideration by at
least nine states, of which four have
enacted sunset laws.
SUNSET IN THE STATES AND CONGRESS

The four state sunset bills that
have become law display some
similar characteristics. Sunset in
Colorado and Florida applies only to
licensing and regulatory agencies,
such as the state board of barber
examiners. Thirty-eight agencies
,nc\ud,ng the public utilities commission are covered by sunset in Colorado, while over one hundred licensing
agencies are affected in Florida. The
agencies are to be reviewed and
evaluated every six years and, if not
reauthorized by the legislature, will
be terminated. In both states, a
terminated agency is allowed to
continue in operation for one year
after the termination date. Both
states also provide a list of criteria for
the legislature to consider when
evaluating the agencies. Essentially,
these criteria relate to the extent to
which the agencies have protected
the public interest, as opposed to
protecting the interests of the persons or industries regulated. While
Colorado's sunset law requires that·
the review procedures be conducted
as a public hearing, the Florida
statute does not have a similar
requirement. The primary difference
between the Colorado and Florida
legislation is that the Colorada termination provisions apply only to the
regulatory and licensing agencies
themselves, leaving the underlying
laws in existence. In Florida, both the
agencies and the laws are subject to
termination.
The Alabama and Louisiana law5
apply to all statutory state agencies,
ranging from licensing boards to
state departments of revenue and
we\iare. The exact number of agencies affected by the Louisiana and
Alabama statutes is not clear, but the
scope of both statutes is very broad.
The agencies scheduled for termination, such as state highway departments and corrections boards, represent far greater expenditure
sources than do licensing agencies,
which are generally financed by fees
and require little direct state appro-

pnatlons. The state agencies are
divided into four groups, each group
to be reviewed every four years. In
both states, a zero-base budget
review and evaluation of the agencies must be conducted before the
agencies are terminated or reauthorized.
Differences do exist between the
Alabama and Louisiana statutes.
Public hearings are required under
the Alabama law, but not in the
Louisiana law. In Alabama, terminated agencies are allowed to exist for
180 days past the termination date;
agencies in Louisiana are not given
any period of grace. The Louisiana
statute assigns review responsibilities to an unspecified legislative
committee, while in Alabama a select
joint committee is assigned these
responsibilities. And, finally, the
ouisiana statute inc udes a provision allowing for the review of the
agency's recommended budget in the
zero-base review by the legislative
budget committee.
The Alabama law is considered a
modified version of sunset and differs
from the other sunset laws enacted
in one important respect: the legislature is required to vote on both the
continuation and the termination of
state agencies. In all other instances,
legislative action is required only to
continue agencies. The votes to
continue or terminate agencies are
designated as the first order of
business on the tenth legislative day
of the Alabama legislature's regular
session.
The Iowa legislature also passed a
sunset bill during its 1976 session,
but the bill was vetoed by the
governor. The bill subjected almost
all state agencies to termination on a
periodic, six-year basis. In his veto
message, Governor Robert D. Ray
voiced objections to the bill on the
grounds that essential state agencies
such as the Department of Revenue
were subject to termination; that the
bill appropriated inadequate funds to
the agency assigned review responsibilities; and that the review would
lengthen legislative sessions. In
addition, Governor Ray predicted that
the bill would have had adverse
effects on agencies selling bonds,
and that agencies would have had to
expend resources on public relations
efforts to ensure their continuation.
Sunset bills were introduced but
not enacted in the 1976 legislative
sessions in Alaska, Minnesota, Illinois, and California. A panel to draft a
sunset bill has been established in
Maryland, and state Common Cause
organizations in at least fifteen states
regard sunset as a priority issue. In

Virginia, sunset legislation was introduced but not enacted in the 1977
session of the General Assembly.
Delegate Wyatt B. Durrette introduced a bill which would have
required licensing boards and commissions to be subject to review and
termination on a periodic, six-year
basis; but the bill was defeated in
committee. Delegate Edward E. Lane
introduced a joint resolution which
was approved by the House and the
Senate, instructing the Joint Legislative Audit and Review Commission to
study sunset legislation and zerobase budgeting.
At the national government level,
several bills incorporating the sunset
concept were introduced in the 94th
Congress. The Administrative Rulemaking Reform Act of 1976 would
have required agencies to submit
new rules for review to the Congress,
which could terminate both new
rules and old rules. However, the bill
failed to pass the House in September 1976. The Regulatory Reform
Act of 1976, which was introduced in
both houses, would provide for the
automatic termination of the rules of
regulatory agencies unless Congress
or the president took affirmative
action to continue or modify the rules
and regulations. Provisions of that
act divide the thirty-five federal
regulatory agencies into five groups,
each to be considered during a fiveyear cycle.
In August 1976, the Senate Government Operations Committee reported the Government Economy and
Spending Reform Act of 1976 to the
full Senate, and the bill is expected to
be considered in the present session
of Congress. This bill requires a zerobase program review and evaluation
of all federal expenditure programs
on a five-year, staggered basis. All
programs except interest payments
on federal debt and programs funded
by trust funds are scheduled for
termination in the periodic five-year
cycle. The act has as its dominant
features the sunset and zero-base
program review provisions. Theoretically, the zero-base review would
identify programs that are nonproductive, counter-productive, or
less productive than intended. Using
the results of that review, the legislative committees could then recommend the termination, modification,
consolidation, or continuation of the
programs. Programs in similar policy
areas are scheduled for review and
termination in the same year, as far
as possible.
As this review of state and federal
government actions indicates,
sunset legislation is undoubtedly

experiencing a rising popularity.
Whether sunset will work, however,
is an issue which remains to be
addressed.
WILL SUNSET WORK?

Very little data is currently available on the effects of sunset legislation itself because the concept has
not been applied until recently. Some
results are trickling in, however, and
the advantages and disadvantages of
sunset have been discussed by
various knowledgeable persons. In
addition, the effects of zero-base
budgeting have been studied in a few
instances, and these studies also
merit attention.
Zero-base budgeting was originally
incorporated in the planning, programming, and budgeting system
(PPBS) introduced in government
during the 1960s. However, PPBS
proponents were forced to abandon
zero-base budgeting because of its
time and manpower requirements.
The U.S. Department of Agriculture
utilized zero-base budgeting in preparing its 1964 budget requests. The
technique did not result in any
significant changes in the budgetary
outcome and was abandoned after
the first year. According to a study
made of this attempt, the technique
failed primarily because it did not
take political and economic factors
into consideration. The process used
by the Department of Agriculture was
to justify all agency activities without
regardtothelegalbase,congressional support, or popularity of the
activity-all factors which influence
budgetary decisions. Other problems
included the lack of experience with
zero-base budgeting techniques, and
the undeveloped state of the art of
evaluation. 1
Zero-base budgeting was initiated
in the state of Georgia in 1971.
Utilization of the technique there
resulted in the consolidation of some
programs, the improvement of information available to the legislature,
and the development of an evaluation
method for the middle manager. 2
However, according to a study of
Georgia's experience with zero-base
budgeting, budgeting outcomes were
not significantly affected by its use. 3
lAaron Wildavsky and Arthur Hammond, "Comprehensive
Versus/Incremental Budgeting in the Department of Agriculture," 10 Administrative Science Quarterly 321-46, (December 1965).
2U.S. Congress, Senate Subcommittee on Intergovernmental Relations of the Committee on Government Operations,
Government Economy and Spending Reform Act of 1976;
Hearings, March 17-19, 24-25, April 6-7, 1976, 94th
Congress, 2nd Sess. (Washington: U.S. Government Printing
Office, 1976), pp. 41 -44.
3George S. Minmier and Roger H. Hermanson, "A Look at
Zero-Base Budgeting - The Georgia Experience," 26 Atlanta
Economic Review 5-12, (July-August 1976).

Although actual experience with
sunset legislation is sketchy, a
preliminary evaluation of the concept
can be attempted. A type of sunset
law, enacted in 1972, is the Federal
Advisory Committee Act, which provides for the automatic termination of
advisory committees. Under this act's
provisions, in the twenty-eight
month period from December 1972
to May 1975, the number of advisory
committees decreased from 1439 to
1250. This net decrease of 189
committees does not reflect the fact
that 525 committees were either
created during the same time period
or omitted from the original count. In
reality, then, over 700 committees
were abolished or merged. The
sunset provision, at least in the case
of federal advisory committees, appears to be an aid in reducing the
number of committees.
Sunset's termination provision is
generally considered to be a primary
motivation for increased agency
responsibility. Appearing before a
U.S. Senate subcommittee considering sunset legislation, Gerald Kopel,
a representative to the Colorado state
legislature, testified that the termination threat can affect an agency's
operation, as illustrated in the following case. In the 1976 session of the
Colorado legislature, a bill to repeal
the board of shorthand reporters was
introduced. The board was criticized
for, among other things, restricting
entry into the profession and reducing competition by an excessively
difficult entrance examination. Mr.
Kopel stated that, prior to 1972, all
applicants passed the board's entrance examination; but by 1975 only
4 percent of the applicants passed
the examination and were certified
by the board. However, an examination held after the introduction of the
bill to repeal the board had a 55
percent pass rate. Mr. Kopel further
stated that, while he does not think
the sunset bill in Colorado will result
in the termination of many agencies,
he does believe that the legislation
will improve the manner in which the
agencies operate. 4
It is important to remember that the
primary purpose of sunset is not
necessarily to eliminate agencies,
but rather to force their comprehensive and objective review and evaluation. The review and evaluation are
designed to provide information on
how agencies can operate more
efficiently, effectively, and in the
public interest. Viewed in this light,
proponents of sunset legislation
point to several advantages of the
4Government Economy and Spending Reform Act of 1976;
Hearings, pp. 63-64.

concept. First, the growth of government has become a major topic of
concern to citizens and legislators
alike. The absence of program review
and the piecemeal approach to
developing programs have resulted
in duplicative, confusing, and sometimes contradictory programs.
Sunset legislation, like zero-base
budgeting, aims at consolidating
duplicate programs, eliminating programs that are no longer needed, and
improving program delivery.
Proponents also view sunset as a
means of controlling the budget.
Taxpayers are resisting attempts to
increase taxes to provide for larger
revenue returns. At the same time, a
growing proportion of government
budgets are lIuncontrollablell; that is,
increasingly
larger portions of
budgets are allocated as a result of
past appropriations and \eg\s\at\ve
actions. The sunset concept institutionalizes the review process, which
is aimed at eliminating or reducing
unproductive programs and thereby
freeing some resources for new
programs.
The growing concern that government programs do not accomplish
their legislative purposes is a third
factor contributing to sunset's popularity. Sunset legislation provides a
mechanism whereby the legislative
body has to examine existing programs, not only to determine if they
are accomplishing their legislative
mandate, but also to determine if that
mandate is still applicable to present
needs and problems.
Challengers of sunset legislation
have questioned its need when the
legislature already has the power to
abolish
statutory
governmental
agencies. The fact remains, however,
that few governmental agencies are
abolished. The legislative process
itself emphasizes present and future
issues, rather than the consideration
of past actions. Sunset shifts the
burden of overcoming legislative
inertia and the accompanying roadblocks to action; the negative power
of the legislative process will be
directed toward the abolition rather
than the continuation of agencies.
Also, because the sunset concept
generally applies to a distinguishable
group of agencies, such as regulatory
agencies or all statutory agencies,
the problems in singling out individual agencies for termination are
avoided.
On the other hand, critics of the
sunset concept point to several
potential problems. The entire review
and evaluation process is a major
problem area. It is questionable
whether any government agency

presently has the capability of undertaking a comprehensive evaluation of
all agencies. Consequently, the
agencies and committees assigned
the review responsibilities will have
to expand their evaluation capabilities. This will probably require not
only additional qualified staff, who
may be difficult to recruit, but also
additional appropriations as well.
Furthermore, evaluation is a difficult
art that is not fully developed at the
present time. One aim of evaluations
is to measure agency success or
failure in meeting its objectives;
however, objectives are often elusive
and difficult to define.
The major problem with the sunset
concept is that it simply may not
work. The threat of termination is
supposed to force leg islative oversight and review of programs. However, there \s no guarantee that good
evaluations will be conducted or
considered. The legislature may
exercise the option of routinely
reviewing and continuing agencies
scheduled for termination. Then the
sunset process will be nothing more
than a paperwork exercise.
Because of the political nature of
the legislative process, this routine
review and continuation of agencies
is a likely outcome of sunset. Many
agencies and programs have established support among legislators and
the public, and modification or termination of their mandate will be
strongly resisted. If the substantive
legislative committees are assigned
the review responsibilities, the relationships that have developed among
committee members and staff, agency staff, and interest groups will

make it difficult for the committee to
allowthe agency's termination. Common Cause, a principal supporter of
sunset, recommends that committee
assignments be rotated among legislative members in order to avoid
alliances among committee
members, staff, operating agencies,
and special interest groups. An
alternative to this problem is to
assign review responsibilities to
other committees and legislative
agencies such as the select committee in Alabama sunset law. Common
Cause, however, recommends that
review responsibilities be assigned to
already existing committees and
agencies.
It may be that the sunset process
will work with some agencies or
programs, but not with others. Longstanding and essential agencies will
probably not regard the termination
threat seriously; it is doubtful that
any government would terminate its
board of corrections, department of
revenue, or welfare department.
Nevertheless, sunset could result in
the streamlining of such agencies.
Another possible problem resulting from the evaluation process is
that affected agencies, particularly
those without strong congressional
or legislative support, may well
devote a large amount of time and
resources to improving their relationship with committee members and to
developing a public relations program designed to justify their existence. In this case the actual work of
the agency may be neglected because of the agency's concentration
on survival.
A final potential problem is that

government POSitions as well as
agencies can be abolished. Some
provision will need to be made for
those persons whose positions are
terminated. Transferring displaced
personnel to other positions will
reduce the financial benefits of
sunset; but civil service rules, union
contracts, and political considerations may preclude personnel layoffs.
This problem will not be so severe in
the case of licensing or regulatory
agencies, because of the relatively
small number of personnel affected.
SUMMARY

Sunset legislation has been recommended as one method of increasing accountability in government by requiring the legislature to
periodically review and evaluate
governmental agencies, programs,
rules, or regulations that are scheduled for automatic termination.
Under the sunset concept, the agency, program, rule, or regulationunless reauthorized by the
legislature-terminates on a given
date. Sunset legislation has been
enacted in four states, is currently
being considered in the Congress,
and is expected to be considered in at
least twenty-nine states in 1977. Can
sunset legislation accomplish its
purposes? At the present time, this
question cannot be answered with
any certainty. Like other innovations,
sunset may become nothing more
than a routine paperwork exercise.
On the other hand, it may provide the
legislature with a needed impetus to
review objectively past legislative
actions.
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