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The General Assembly which
convened in January of 1976 was
strikingly similar to those of the past
in many respects. Most members
seventy-nine in the House and thirty~
five in the Senate, were Democrats. 1
Five senators and seventeen delegates identified themselves as Rethe
remaining
four
publicans;
members of the House were Independents. In the House of Delegates,
only fourteen members were newly
elected, all but two major committees
retained their chairmen, and the
elected leadership remained the
same. The Senate presented a different picture, with ten new members
and five new committee chairmen.
Furthermore, a major uprising within
the Democratic Caucus expanded the
Rules Committee, deposed its chairman, and produced new party leaders.
Few observers claim that the 1976
and 1977 sessions will be remembered for comprehensive public policy changes. Yet the Assembly did
conclude several long-term projects,
began consideration of new issues in
the same gradual fashion, and scored
other victories as well. The purpose
of this article is not to summarize all
actions of the Assembly but to
discuss major patterns in the 197677 policy record.
THE BUDGET: FISCAL CRISIS AND STATE
PRIORITIES

The extent of Virginia's budget
expansion in the 1970s is vividly
lCompiled from General Assembly of Virginia, Manual of the
Senate and House of Delegates, 1976 Session.
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captured by noting that the current
budget falls just short of doubling
1970-72 biennium spending. Additional
revenue from economic
growth largely accounted for the
expansion, moreover, with but a
modest upper bracket income tax
revision occurring among general
taxes.
Despite signs that such automatic
growth in revenue might be at an
end, the General Assembly in 1976
appropriated funds for the biennium
at a rate proportionally near that
o~tained in recent budgets, yet
without providing any major tax
increases. A year later it was obvious
that revenue estimates had been
overly optimistic, as the 1977 Assembly faced a projected deficit in
excess of $100 million. In view of the
spending reductions subsequently
required and the normal effect of
inflation on existing operations, the
1976-78 budget clearly left little
room for major additional programs.
The $7.6 billion budget adopted for
1976-78 represented a $1.4 billion
(~3 p~rcent) increase over the past
biennium, with special funds continuing to make up slightly over half
($3.9 billion) of the total. 2 Educatio-n
(39 percent), social services (21
percent), and transportation (16
percent) continued to dominate state
resources. The budget nevertheless
r~flected some shifts in state priorities. In particular, spending for higher
education ($1.3 billion) showed a 33
percent increase, and various social
services ($1.6 billion) a 31 percent
2The budget analysis is drawn from data previously provided
the author by the staff of the House Appropriations Committee,
and from two untitled memoranda from the governor to
General Assembly members summarizing each legislative
session and dated March 13, 1976 and March 11, 1977. The
interpretations are those of the author.

increase over the past budget. On the
other hand, elementary and secondary education ($1.7 billion) received
a below average increase of 16
percent, and expenditures for transportation ($1.2 billion) actually declined by 4 percent.
These shifts were a mirror of
special fund appropriations, suggesting that federal monies and earmarked revenues contribute significantly to the priority patterns in state
expenditures. In the general fund,
most major functional activities received increased appropriations, but
at or somewhat below the total fund
increase rate. Startling increases
were reserved for items making up a
rather small share of the budgetnotably justice and corrections, with
a 55 percent increase, and Medicaid
with a 52 percent increase. Also of
significance was the 43 percent
growth in the cost of the legislature
itself.
The major outline of the budget, of
course, was initially provided by the
governor, and net General Assembly
changes added less than 1 percent of
the total. The 1976 session made net
increases of approximately $45 million, while net downward revisions of
almost $9.5 million in 1977 brought
appropriations even closer to the
governor's original budget recommendations. Even minor changes,
however, are often of significance to
the agencies involved. Major 1976
Assembly initiatives were to increase
elementary and secondary education
($7 million); mental health ($9.4
million); and, in lesser amounts,
other social services, justice and
corrections, and legislative operations. Transportation was slashed
another $4 million and some of the
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higher education burden shifted from
general to special funds. Major 1977
reductions and revisions of the 1976
appropriations act involved elementary and secondary educatiqn ($23
million), Medicaid ($3.4 million), and
public welfare ($21.5 million). The
chief beneficiary was justice and
corrections, with $21.6 million in
additional monies.
As the preceding suggests, the
principal task of the Assembly in
1977 was to close an estimated
$102.6 million budget deficit. Major
features of the House plan to do so
were a one-time transfer from the
highway fund of $35 million, accelerated sales tax collection payments
from higher volume merchants, and
accelerated forwarding.of income tax
withholdings by large employers. The
difference between the $75 million
thus generated and the total deficit
came from a further 1 percent agency
reduction, the governor already having made a 5 percent reduction,
additional agency cuts, and other
minor reversions.
The Senate added $39.7 million
through a number of steps, including
a further acceleration of sales tax
collections; transfer of a seldomused fund to reimburse localities for
the disposal of abandoned vehicles; a
temporary transfer from the insurance trust fund; additional beer
taxes; and anticipated reversions
from lower than expected project
bids. Most controversial, however,
were the Senate's assumptions that
an additional $13 million in utility
gross receipts taxes would be generated by the harsh winter, and that
$10 million in unspent funds would
be returned by state agencies. In its
-f~nal· form, the appropriations measure was so delicately balanced that
a $33.6 million pay increase for state
employees insisted upon by the
Senate had to be made conditional
upon increased revenues, with the
governor given discretion to grant the
increase after monitoring the revenue pattern for several months.
The final bill also allocated an additiona I $1 .2 mill ion for corrections and
$1.2 million from the beer tax for an
anti-litter campaign.
A major accomplishment of the
1977 Assembly was its decision to
submit a $125 million construction
bond referendum to the voters in
November. In 1976 the Assembly
largely declined to provide funds for
long-delayed projects totaling $97
million which had been suggested by
the governor. The governor proposed

in 1976 to finance the projects from a
1 percent beer tax increase, extension of the income tax to dividends of
Virginia banks and corporations, and
a 4 percent severance tax on coal.
The severance tax was reduced to 3
percent in the Senate and killed
outright by the House Finance Committee, as was a reduction from 3 to 2
percent in the commission paid to
merchants for collecting the sales
tax, which the Senate had substituted for the severance tax reduction. In
all, the committee would have financed only about $18 million of the
projects from the dividend tax and a
6/10 of 1 percent beer tax increase.
As the 1976 session neared its
conclusion, the governor, in an effort
to save the construction package,
forwarded a bill calling for a 2 percent
coal severance tax and a 1 cent per
pack cigarette tax increase. The
proposal was rejected promptly by
the House Finance Committee, but
the committee's alternative of temporary income surtaxes and an
increase in capital gains taxes lacked
support. A conference committee,
whose report sent the Assembly
home early Sunday morning after a
marathon session, salvaged $25
million of the package through the
increased beer tax, dividend tax, and
a 1 percent liquor tax increase. The
bulk of the money, slightly over $19
million, was allocated for critically
needed air conditioning and other
improvements in mental hospitals;
another $5.1 million was allocated
for corrections.
The image of disarray left by these
1976 events certainly encouraged
the Assembly to take action in 1977.
As finally approved for submission to
the voters, the bond package provides
$86.5 million for higher education,
$21.5 million for corrections, $8
million for port construction, $5
million for parks improvements, and
$4 million for mental health.

IMPROVING THE GOVERNMENTAL
PROCESS

A major accomplishment of the
1976 and 1977 sessions was adoption of much of the reorganization
recommended by the Commission on
State Governmental Management.
The 1976 Assembly gave the governor specific budgetary and policy
mandates, merged budget and planning functions into one department,
and created a new Department of

Management Analysis and Systems
Development. The emerging managerial rather than advisory role of
the Cabinet secretaries was recognized by granting them clear budget
and policy control over the agencies
they direct. Also in 1976, the Office of
Transportation and Public Safety was
separated into two offices, each with
its own secretary.
The most important 1977 developments related to the appointment
power of the governor and to future
reorganization. The governor was
given the power, subject to legislative
confirmation, to appoint all boards,
commissions, and councils and to
remove any member for cause. He
also was given the right to appoint all
agency heads. All appointment areas
are subject to exemption by the
Virginia Constitution or gener"al law;
and directors of the Council of Higher
Education,
Institute of Marine
Science, Commission of Game and
Inland Fisheries, and the retirement
system were exempted in the 1977
act.
A continuous reorganization plan
whereby the governor may propose
reorganizations, which in turn can be
blocked by either house, finally was
adopted in 1977. A significant addition to the law, however, allows
either house to delete provisions of
the plan and requires both houses to
agree on any changes. This version of
reorga nization
executive- initiated
may make it possible either to save
parts of a reorganization proposal
which otherwise might be defeated
or effectively to cripple a reorganization, depending upon one's point of
view. Agencies with powerful constituencies can block change. The State
Corporation Commission (SCC), 10r
instance, made some concessions
but generally emerged unscathed
from the reorganization, as witness
the failure to transfer its Aeronautics
Division to a Department of Aviation
under the Secretary of Transportation. Also noteworthy was the decision not to divide the Office of
Commerce and Resources into two
offices, one for economic and agricultural affairs and one for natural
resources, due largely to uncertainty
over which should control air and
water pollution.
A state constitutional amendment
was initiated in 1977 which, if
approved in the 1978 session and
then by the voters, will allow the
Assembly to convene for a three-day
session six weeks following regular
adjournment, solely to consider bills

vetoed by the governor. At present,
tt:le termination of the session gives
the Assembly no way to override
vetoes of bills passed in the final days
of a session. The proposed amendment also will require the presiding
officer of each house to sign all bills
within three rather than twenty days
of enrollment. TheAssembly resisted
a number of other suggestions to
alter the legislative schedule, ranging from counting working rather
than calendar days in order to extend
the time available, to a return to
biennial sessions. However, the
1977 Assembly did resolve to study
further the leg islative schedu Ie,
including possibilities of sixty-day
sessions or of limiting the introduction of bills in a short session.
A new lobbying law in 1976 was
one of three major changes related to
the legislative process. The law
applies to activity anywhere in the
state between November 15 and the
end of the session. Formerly, lobbying was regulated only during the
session-and then only in and
around the capitol-legislative office
complex. Lobbyists must register
with the Secretary of the Commonwealth and file expenditure statements within sixty days of the
session's conclusion. The 1976 act
sought to exempt IIvolunteer" lobbyists. The language of the provision
was open to varying interpretation,
however, and the 1977 session
adopted amendments to specify that
any employee or officer of an organization who has a IIpersonal" interest
in a bill but otherwise is not compensated specifically for lobbying, whose
normal duties do not include lobbying, and who does not exceed the
expenditure threshold of $100 is not
required to register.
A second significant act in 1977
was to open most General Assembly
committee and commission activity
to the public under the Freedom of
Information Act. An exception was
made for groups studying government organization, on the assumption that a free flow of information
would be impeded by public attribution. Finally, 1977 legislation required legislators to disclose by name
any entity represented before a state
agency for compensation of more
than $1,000.
In other matters, the 1977 Assembly declined to adopt IIsunset" legislation but did agree to study the
concept. Also noteworthy was the
narrow defeat in the 1977 Senate of

a proposal for a judicial nominations
committee of lawyers and laypersons
to make nom inations to the Assembly
for judgeships. The idea has been a
Republican measure, but it has
backing from members of the legal
profession and is in keeping with a
national trend. Conflict between the
House and Senate Democratic caucuses, which now control judicial
selection, certainly has heightened
interest in the proposal.

PUBLIC POLICY: FEW MAJOR CHANGES

No legislature can consider 3,150
bills and adopt 1,541 of them-75
were vetoed by the governorwithout having an impact on public
policy. Comprehensive projects, such
as a major revision of the juvenile
code in 1977, were completed without great fanfare. Nevertheless, a fair
conclusion is that major policy
changes were not the order of the day
unless made necessary by external
forces. An example of the latter was
the redrawing of Virginia's death
penalty procedure following a 1976
decision of the U.S. Supreme Court
which rejected mandatory North
Carolina death penalty provisions
similar to those contained in Virginia's 1975 statute. The new 1977 law
separates trial and sentencing procedures, with a jury first establishing
guilt and then considering information which might mitigate against
imposing the death penalty. The
Virginia Supreme Court is given
automatic review of all death penalty
sentences. The only additions to
capital punishment crimes, despite a
large number of proposals, were for
premeditated murder in the commission of rape or arrrled robbery and, in
1977, the killing of a police officer.
A mandatory additional sentence
for the use of a firearm in the
commission of murder, robbery, rape,
or abduction was adopted, in part, as
a substitute for the Assembly's
decision not to enact a handgun
control bill. The Assembly also adopted a law which will compensate
victims of crime. Otherwise, the
Assembly resisted numerous proposals to increase penalties or impose
mandatory penalties for a variety of
crimes, as well as to change the basic
sentencing structure in Virginia.
Consumer bills generally did not
fare well in the Assembly. The Fair
Trade Act was abolished in 1976,
development of II rea dable insurance

policies was set in motion, and
changes made it easier to collect
minor insurance damages and to sue
operations such as hotels and dry
cleaners. A Virginia Public Protection
Act defining illegal business practices was adopted in 1977, as was a
bill banning credit discrimination.
Neither law was as far reaching as
the title might suggest. The 1976
session did pass a law which would
have required price listing of fifty
major prescription drugs, but the bill
was vetoed by the governor. Killed in
1977 were proposals to license and
regulate the automobile repair and
home improvement industries. IINofault" insurance again failed in committee.
A number of bills aimed at public
utilities were introduced. Proposals
in 1976 to roll back pay telephone
charges to 1Ocents and in 1977 to lift
the charge for directory assistance
both were defeated. In 1977 attempts
to fund either existing agencies or a
new Department of Consumer Counsel by voluntary income tax checkoffs
or by SCC levies on public utilities
failed. In a clearly related matter, the
Assembly rejected attempts to expand SCC membership from three to
five members.
The Assembly again refused to
ratify the Eq ual Rights Amendment to
the United States Constitution, but
for the first time the proposal did
receive floor consideration in one
house. The Senate, by a 21 to 19 vote,
discharged it from the Privileges and
Elections Committee but then rejected the proposed amendment by a
vote of 20 to 19. In a related area,
changes were made in Virginia's
divorce laws to permit "no-fault"
divorce and also to allow judges-to
award lump sum settlements.
A number of other controversial
proposals which have been before
the Assembly in previous sessions
again failed to win passage. IIDeath
with dignity" legislation was defeated in 1976, as was similar legislation
in 1977. Another casualty was
collective bargaining for public employees. A 1976 policeman's "bill of
rights" and a 1977 bill which would
have allowed teachers with three
years of experience to appeal dismissals to an advisory panel both were
passed by the General Assembly but
vetoed by the governor. Other proposals which failed to win legislative
approval included state lotteries and
pari-mutuel betting. Several bills to
alter election laws, require party

designations on ballots, and impose
more stringent campaign finance
rules met with disfavor and were not
enacted.
Decisions to make only minor
policy shifts normally were the
product of deliberate choice. Educatio"n policy, however, offers proof that
even where the Assembly was inclined to innovate, it met budgetary
and other constraints. The 1976
Assembly rewrote the standards of
educational quality to emphasize
basic reading, communication, and
mathematics skills. In the face of
budget restrictions, however, the
1977 session was forced to delay the
implementation of the steps to meet
those goals. Schools, for instance,
will have to reduce the maximum size
of classes each year, but the target
sizes will be larger than those set in
197-6. Other modifications include
one-year delays for a teaching internship requirement for certification and
for development of school improvement plans, and a two-year delay in
state testing of fourth through sixth
grades.

The bill passed the House but was
defeated by a narrow vote in the
Senate. The House responded with a
proposal that extended the moratorium for ten years, allegedly to pressure the Senate to change its position. The Senate, however, accepted
the extension and the governor
signed the bill into law. He did veto a
companion piece of legislation which
would have changed several state aid
formulas to increase payments to
cities.
The 1977 action almost certainly
will not delay further consideration of
the annexation process for ten years,
but it did shift the balance of power
towards counties in the search for a
lasting solution. Future sessions will
have to determine whether an agreeable regional sharing formula can be
found, or whether the solution simply
will be to rely on increased state aid
to cities. The Assembly resisted any
major new tax authorizations for
cities in the last two sessions, but it
did create a study commission which
will investigate various formulas for
distributing state aid.
AN OVERVIEW

LOCAL GOVERNMENT: AN UNSETTLED
ISSUE

No local government issue was
more important than the annexation
immunity plan defeated in 1977.
After another one-year extension in
1976 of an annexation moratorium
dating in one form or another back to
1971, the 1977 Assembly finally
voted on a complex bill to grant urban
counties meeting certain criteria
immunity from involuntary annexation and other protections in return
for sharing of their economic growth
with central cities.

A fiscal crisis was not the only
factor shaping the record of the last
two legislative sessions. For instance, business groups continue to
predominate, but about 10 percent of
all groups registered in 1976 and
1977 claim to represent consumer,
public employee, and general public
interests. These newer elements
increase the demand for policy
change with which the Assembly
must contend and make more visible
the actions which are taken.
The governor's active involvement
in several 1975 election contests,

Criticism of the Assembly from the
governor's office, and aggressive use
of the executive veto power combined to alienate several segments of
the Assembly. From the governor's
perspective, no doubt, the Assembly
showed bad faith in attacking his
handling of issues and, among other
instances, in its treatment of his
effort to rescue the 1976 construction package. Regardless of where
the blame should be placed (and in
part it is a natural result of divided
governmental control), the Assembly
was denied a harmonious working
relationship with the governor which
might have proved helpful.
The final point worth noting is that
the Assembly frequently had difficulty in coordinating its own actions.
While the Democratic majority was
effective in several procedural areas,
a sense 0 common par y pu 0 e 0
substantive issues often was not
forthcoming. Legislative committees
remained the major factor in the
process, yet at times selected committees seemed less than positive in
their direction.
All these factors either limited the
resources available to the Assembly
or restricted the ability to produce
concerted action. The natural result
in most cases was to preserve the
existing situation regardless of
whether that policy was desirable, as
often indeed was the case, or whether new directions were demanded.
The last two sessions were not
without their accomplishments, as
recorded in this article, but the
conclusion is unavoidable that. the
Assembly largely held the line on
problems and questions which certainly will be addressed again in
future sessions.
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