
VOL. 53, No.3

SUFFRAGE REQUIREMENTS AND VOTER TURNOUT
IN VIRGINIA: 1776 and 1976

By ROBERT S. MO TTJOY

Mr. Montjoy is a research associate with the

Institute of Government.

This is the fifth in a series of six articles

commemorating the Bicentennial of the Amer

ican Revolution.

The Declaration of Independence
states that governments derive "their
just powers from the Consent of the
Governed." Yet it was not true in
1776, nor is it true today, that all of
the governed have any formal mech
anism for offering or withholding
their consent. This statement is not
necessarily an indictment, for few
would argue that infants, for exam
ple, should have the right to vote.
Nevertheless, in the past many
groups including women and blacks
have argued that they were unjustly
disfranchised. In fact, the establish
ment of suffrage requirements and
election procedures is a very ticklish
problem in a democracy. While the
people are supposed to control the
government through elections, it is
the government which sets the rules
and administers elections. The op
portunities for discrimination and
fraud are evident, and through the
years democratic governments have
experimented with a variety of devi
ces to ensure that elections meet
certain criteria. This news letter will
compare the efforts of Virginians in
1776 and in 1976 to provide fair and
honest elections.

SUFFRAGE REQUIREMENTS

Virginians had been holding elec
tions for over a century and a half
when they declared their independ
ence of Great Britain, and apparently
they did not feel compelled by their

new status to alter the voting require
ments. The Constitution of 1776
simply declared, "The right of suf
frage ... shall remain as exercised
at present."1 The legal qualifications
for voting had already been fairly well
defi.ned by the General Assembly.
While there is considerable evidence
that practice did not always conform
to the law, it will be helpful to begin
by focusing on the legal framework.

. One of the qualifications for voting
In 1776 was a visible "stake" in the
colony, i.e., property ownership. The
General Assembly had previously
experimented with property require
ments, and for a while there had been
no property qualification. However,
at the time of the Revolution only
freeholders could vote; to qualify, a
person had to own either 100 acres of
undeveloped land or 25 acres with a
house and plantation.
!~o exceptions were provided by

Williamsburg and Norfolk, which had
suffrage requirements written into
their charters. The property qualifica
tion could be satisfied by either (1)
ownership of a house and a lot in
town, (2) a "visible" estate of fifty
pounds current money, or (3) the
completion of a five-year apprentice
ship by a person who was both a
housekeeper and an inhabitantofthe
t?wn. Thus there was some recogni
tion that city dwellers might have an
interest in the community even if
they were not landowners. In 1742
the General Assembly had passed an

'William W. Hening, ed., The Statutes At Large, 13 vols.
(Charlottesville: Facsimile Reprint Published for the James
town Foundation by the University Press of Virginia, 1969).
9:115.

act which further defined the voting
requirements of Williamsburg and
Norfolk. Where a house and lot were
owned jointly, only one vote could be
cast on the basis of that property; and
if the owners could not agree on a
candidate, no vote could be cast. In
addition, those who qualified to vote
on the basis of fifty pounds current
money or an apprenticeship also had
to be actual residents of the town in
which they voted. In 1762 and again
in 1769 the General Assembly had
tried to lower the ownership require
ment of undeveloped land to 50
acres. However, neither of these acts
were approved in England.

Of course, no property requirement
exists today. The function of demon
~trating a "stake" in the community
IS now handled, to the extent that it is
addressed at all, by the residency
requirement. The current constitu
tion states that a voter must have
been a resident of the Common
wealth for six months and of a
precinct for thirty days preceding the
election. However, in 1972 the U.S.
Supreme Court ruled that the states
could not impose long durational
residency requirements. In the
Court's opinion,

The State's legitimate purpose
is to determine whether certain
persons in the community are
bona fide residents. A duration
al residence requirement
creates a classification that
may, in a crude way, exclude
non-residents from that group.
But it also excludes many
residents. Given the State's
legitimate purpose and the
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individual interests that are
affected, the classification is all
too imprecise. 2

The Court ruled that a period of thirty
days was sufficient time to complete
administrative tasks and to ensure
that the electorate had knowledge of
the community and the candidates. In
Virginia registration closes on the
thirty-first day before a regularly
scheduled election. Thus, while the
requirement that voters be residents
still applies and such evidence as a
person's dwelling place may be used
to determine residence, the duration
al requirement is, in effect, limited to
th irty-one days.

It is interesting to note that, with
the exceptions of Norfolk and Willi
amsburg, Virginia had no residency
requirementin 1776. A citizen could
vote in all counties in which he met
the property requirements. Conse
quently, some people would, in
theory, have been able to vote several
times in one election. This practice
may seem strange today, but it is
consistent with the notion that a
person's interest in the community
was determined by his property
holdings. The situation is analogous
to that of stockholders' votes in a
corporation being determined by the
amount of stock they own. Virginians
were allowed to vote in more than
one county until 1851. However, no
citizen could vote twice in the same
county unless he lived in Norfolk or
Williamsburg. Each of these com
munities had been granted by its
charter one delegate in the General
Assembly. Since their citizens could
also vote in county elections, they
were allowed two votes for a single
freehold.

Property was not theonlyqualifica
tion for voting in 1776. IINo feme sole
or covert, infant under the age of
twenty-one, recusant convict, ... nor
any free negro, mulatto, or Indian,
although such persons be free
holders" could vote. 3 Likewise, of
course, slaves could not vote. A
IIfeme sole or covert" was a woman
and IIrecusant" was a dissenter from
the established church. But since
hardly anyone was convicted under
the recusancy laws after 1740, few, if
any, Virginians were excluded from
voting on religious grounds.

The list of restrictions is much
smaller today. Amendments to the

U.S. Constitution prohibit the use of
race, sex, and age over eighteen as

lDunn v. Blumstein, 405 U.S. 330, 351.

3Hening's Statutes, 8:307.
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bases for withholding the franchise.
The only additional exclusions in
effect today are that convicted felons
and persons judged mentally incom
petent cannot vote unless their rights
have been restored. Thus, it is
evident that election laws in 1776
were much more restrictive than they
are in 1976. Two hundred years ago
an eligible voter was a free, white,
male property owner over twenty
one years of age. Today almost all
people who are over eighteen and
residents of Virginia are legally able
to register. However, a good bit of
current research indicates that legal
qualifications are not the onlyfactors
which affect participation in elec
tions. It is also important to look at
election practices in 1776 and 1976.

ELECTION PRACTICES

Not only was the franchise more
limited in 1776 than it is today, but so
were the number of elected officers.
With the exception of officials in
some incorporated towns, only the
delegates to the General Assembly
were elected directly by the people.
(U.S. representatives were added
when Virginia ratified the federal
Constitution in 1788). Nevertheless,
many elections attracted a great deal
of interest.

The county was the basic electoral
unit, and the sheriff was its chief
elections administrator. There was
only one voting place in each county,
so many citizens had to make long
trips just to vote. When the sheriff
determined that everything was
ready, he opened the election. If a
candidate was unopposed or clearly
favored among the voters, the sheriff
CoUld conduct the election IIbyview,"
which may have been a show of
hands. George Washington was
elected to the House of Burgesses in
1769 in this manner. However, the
more frequent practice was to take a
poll. The sheriff sat at a table with the
candidates or their representatives
on either side, and citizens came
forward one at a time to cast their
votes. While there was no prior
registration, the candidates could
challenge voters. Also, the sheriff
could refuse to accept the vote of a
man who he believed was unquali
fied. Votes were cast by voice, and it
was the practice for candidates to
rise and thank their supporters.
Charles Sydnor describes a contest in
1799 between John Marshall and
John Clopton:

The sheriff asked: "Mr. Blair,
who do you vote for?" "John

Marshall," said he; and thereu
pon the future Chief Justice of
the Unites States replied· "Your
vote is appreciated, Mr. Blair."
As the next voter approached,
the sheriff inquired· "who do
you vote for, Mr. Buchanan?"
"For John Clopton," he ans
wered; andClopton, at the other
end of the table, responded·
"Mr. Buchanan, I shall treasure
that vote in my memory. It will
be regarded as a feather in my
cap forever. "4

The practice of voice' voting un
doubtedly had a number of conse
quences. Anyone could determine
how the election was going, and in
close contests supporters of the
candidates might go out to seek
additional voters' ·-for their side. In
addition, voice voting must have
ensured an honest market in the
buying and selling of votes.

Elections usually lasted one day,
but they could run longer. When the
sheriff had determined that all free
holders present had voted, he would
close the poll. Then the sheriff would
certify the winner to the General
Assembly, which would also hear
complaints about unqualified voters
or illegal campaign practices. One
such case involved a voter who, just
before the election, had bought lIa
small House, about four and Half Feet
Pitch, 4 or 5 feet long, and 2 or 2 and a
Half Feet wide, floored or laid with
Plank in the midst of its Height, to put
Milkpans, or other Things, on;
and ... he had the same removed
in a Cart, with one Horse, with the
Assistance of 7 or 8 Men, and placed
on his said Lot, on Purpose (as he
acknowledged) to qualify him to vote
at that Election."5

Given the difficulties of travel and
the scarcity of elective offices, one
might wonder why a person would go
to so much trouble to vote. Many
people abstain from voting today
when there are plenty of races to
arouse interest, an abundance offree
information in the mass media,
conveniently located polling places,
and a much better system of trans
portation. Any answer must be
speculative, but it appears that the
Virginia citizen in 1776 had some
incentives to vote which are lacking
today. For one thing, elections were
usually scheduled on days when the

4Charles S. Sydnor, Gentleman Freeholders: Political

Practices in Washington's Virginia (Chapel Hill: University of

North Carolina Press, 1952), pp. 21-22.

5lbid., p. 30.



TABLE 1

Simple Correlations Between Voter Turnout

and Selected Social. Economic. and

Political Variables Across States

voters today must register before tr Iv

election. Therefore, in any calcula
tions one must specify whether the
turnout is a percentage of all legally
qualified voters or a percentage of
only the registered voters. Since the
former figure is more comparable
with the data from the late eight
eenth century, the remaining analy
sis will be based upon turnout as a
percentage of the legally eligible
population. One problem with this
approach is that of determining the
size of the eligible population. While
the Census Bureau publishes esti
mates of the age-eligible population
in each national election year, these
figures do not reflect the number of
people who may be disqualified on
the basis of insufficient length of
residence, criminal record, or mental
incompetence. The number of people
in the last two categories is probably
negligible; but the number of people
disqualified by residence require
ments, espetially prior to the 1972
Supreme Court ruling, may have
been significant.

In the 1972 presidential election
approximately 45.5 percent of the
age-eligible Virginians voted. The
turnout figure for the 1968 election
was 50.1 percent. However, presi
dential races traditionally attract the
highest participation rates of all U.S.
elections. Only 27.4 percent of the
age-eligible Virginians cast votes in
the congressional races of 1974, and
the turnout in 1970 was 32.0 per
cent. These figures are a good bit
lower than the estimated turnout rate
around 1776, when only Burgesses
were elected. On the other hand, a
much larger percentage of the total
population is now eligible, so the
participation rate of the total popula
tion is much higher now than it was
in 1776.

Are these low turnout rates the
result of restrictive suffrage require
ments or election administration?

county court was in session, and
many freeholders had business to
conduct at the courthouse anyway.
Besides, elections were frequently
social events with the candidates
showing a great deal of hospitality to
prospective voters. One authority has
calculated that in a 1758 election for
the House of Burgesses, an agent for
George Washington provided 160
gallons of liquor to 391 voters and
"unnumbered hangers-on."

The Virginia voter in 1776 also had
several other incentives which do not
exist today. The most obvious one
was a legal requirement that all
freeholders vote and a fine of 200
pounds of tobacco for failure to do so.
The fine was to be paid to any person
who sued for it, but the law does not
appear to have been widely enforced.
In addition, the small population and
restrictive suffrage laws may have
acted to increase the turnout among
those who were qualified. The odds
must have been good that an individ
ual voter would know personally at
least one of the candidates. Further
more, the smaller number of voters in
1776 increased the chances that one
person's vote would actually decide
the election. Finally, the suffrage
requirements restricted the electo
rate to a socioeconomic group which
even today participates in elections at
higher rates than does the rest of the
population.

In some ways the act of voting is
more complicated today than it was
in 1776. Voters must now be regis
tered, and registration is closed for
thirty days preceding regular elec
tions and six days before special
elections. Otherwise, the office of the
general registrar will be open at least
one day a week in all cities and
counties in Virginia, but names will
be purged for certain specified rea
sons, including the failure to vote at
least once in four consecutive years.
While registration is not difficult, it is
one additional hurdle for the prospec
tive voter.

throughout the nation the admin
istration of elections has historically
been a local responsibility. In Virgi
nia, however, the State Board of
Elections is empowered to supervise
local election boards and registrars to
ensure uniform practices and legality
and purity in elections. For example,
the literature on elections is full of
instances in which counties had
more registered voters than people
whose age made them eligible to
vote. Such a situation does not
necessarily reflect a deliberate at
tempt at fraud; often people die or
move away, and their names simply
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remain on the register. Nevertheless,
the opportunities for fraud are rela
tively great under such circumstan
ces, and the purpose of a registration
system is defeated. Virginia has
developed a sophisticated system for
handling this problem. Not only does
the State Board of Elections enforce
the requirement for regular purges,
but it also maintains a computer file
of all registered voters in the state. If
a name shows up in two places,
corrective action is taken.

Overall, then, 1976 elections are
quite different from those which
were held in 1776. In some ways
voting is probably easier today, but in
others it may be more difficult. An
examination of the available evi
dence on actual turnout may shed
additional light on the subject.

VOTER TURNOUT

To calculate turnout rates one
needs two pieces of information: (1)
the number of people who were
eligible to vote and (2) the number of
people who actually voted. Neither
figure is available for the state as a
whole around 1776. There was no
census, and there were no statewide
elections. Nevertheless, several his
torians have pieced together enough
data from selected counties to pro
duce a reasonable approximation of
the turnout rate.

Brown and Brown argue that the
late 18th century Virginia electorate
was fairly democratic for its time and
that most adult white males could
vote. They estimate that between
1748 and 1769 the turnout rate of
the qualified voters in Essex County
ranged from 44.3 to 63.2 percent. 6

Sydnor figures that between one
third and one-half of the adult white
male population was qualified to vote
around 1790. Using thirteen elec
tions in seven sample counties
between 1786 and 1789, he estimat
ed that around 48.1 percent of those
who were qualified actually voted.7
While these authors differ on their
estimates of the percentage of adult
males who were eligible, they are
reasonably consistent on the percen
tage of the eligible electorate who
actually voted. These and other
percentages from specific counties
and elections suggest an average
turnout of slightly less than half of
the qualified voters.

Calculating voter turnout in recent
elections is somewhat easier. How
ever, it is important to remember
that, contrary to the practice in 1776,

6Robert E. Brown and B. Katherine Brown, Virginia 1705
1786: Democracy or Aristocracy? (East Lansing: Michigan

State University Press, 1964), p. 46.

7Sydnor, Gentleman Freeholders, p. 32.

Age

Race

Sex

Education

Armed Forces

Mobility

Income

Inter-Party Competition

Turnout

196'8 1972

-.05 -.04
-.63 -.67

.15 .02

.50 .65
-.43 -.34
-.44 -.31

.23 .31

.71 .77



ely, there are many possi
ble causes of non-voting, and it is
difficult to sort them out. One method
is to statistically control for various
characteristics of the population
which are believed to be associated
with voter participation. For example,
Virginia might not have such a low
turnout rate if one could remove the
effects of its large military popula
tion. These people are counted as
Virginia residents by the Census, but
many of them may either vote by
absentee ballot in their home states
or may not vote at all. If this reasoning
is correct, one would expect states
with low military populations to have
higher voting rates, all other things
being equal. All other things are
never equal, of course, but the idea is
to compensate for some of the more
important factors by statistically
controlling for them.

The first step in the analysis was to
determine whether certain easily
measurable demographic and politi
cal variables are associated with
variations in turnout across the
states. The measures of turnout are
the percentages of age-eligible citi
zens who voted in the presidential
elections of 1972 and 1968. The
following characteristics are used as
predictor variables: age, sex, race,
education, income, mobility, mem
bership in the armed forces, and
inter-party competition. (The opera
tionalization of the variables will be
provided upon request.) The measure
of association is the simple correla
tion coefficient (Pearson's r) which
can range from -1 .0 (perfect negative
relationship) through 0.0 (no rela
tionship) to 1.0 (perfect positive rela
tionship).
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Table 1 presents the simple corre
lations. The coefficients associated
with age and sex are sufficiently
small that they could reasonably be
attributed to chance. Otherwise, the
findings are about what one would
expect from the voting behavior
literature. Higher levels of education,
income, and inter-party competition
are associated with higher turnout
rates. On the other hand, states
which have relatively large percen
tages of non-whites, military person
nel, or people who move often tend to
have lower voting rates.

Do these factors statistically ex
plain Virginia's low voting rate?
Multiple regression provides a tool
with which to attempt an answer.
This technique combines some or all
of the independent variables into the
linear equation which best predicts
the dependent variable. The resulting
equation can then be used to predict
a voting rate for a single state based
upon that state's socioeconomic and
political characteristics. According to
this analysis, Virginia should have
had a voting rate of 56 percent in
1968. The actual rate was 50 per
cent. Virginia's predicted turnout for
1972 was 48 percent; the actual
turnout was 45 percent. In both cases
the Commonwealth had a lower
turnout than that which one could
statistically explain on the basis of
her population characteristics and
history of two-party competition.

The negative residuals in the two
elections of 6 and 3 percent, respec
tively, are not large, and almost
anyone could suggest numerous
possible causes for them. One expla
nation could be a habit of non
participation in a traditionalist cul
ture. Another could be restrictive

electoral practices; during the time
period of this analysis Virginia had
relatively long residency require
ments, and registrars were required
to be open only one day a month. In
another study using national survey
data, this writer has found evidence
that long residency requirements and
inconvenient registration procedures
have had small, but significant,
negative impacts upon turnout. How
ever, other factors, including the
efforts by political parties to increase
turnout, were much more important.
Neither of the two restrictive condi
tions mentioned above were applica
ble in the 1976 election.

Actually, Virginia's turnout, rela
tive to the rest of the country, has
already improved since 1960. Virgi
nia was 46th in_the nation in 1960,
and 42nd in 1972. The Common
wealth now has one of the higher
turnouts in the South. In 1960
Virginia's participation rate was
about 30 percentage points below
the national average. This difference
decreased to about 20 percentage
points in 1964, and was around 10
points in both 1968 and 1972. It will
be interesting to see whether Virgin
ia's relative position improved in the
1976 elections.

The electoral laws and procedures
of Virginia have changed a great deal
in two centuries. In part this change
reflects a series of political decisions
in favor of a broader franchise. In part
it would appear to be the result of
shifts in population and technology.
Yet the stated purpose of the Com
monwealth's electoral system in
1976 is quite similar to that of
1776-to provide fair and honest
elections for those considered capa
ble of exercising this franchise.

Entered as second-class matter
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