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Viewed against the backdrop of local
government in Virginia as it was in
1776, one finds in 1976 much that is
familiar as well as much that is new. As
far as the general-purpose units of local
government are concerned-namely the
county, city, and town-at least one of
each was already present in the year of
independence. The county, which first
appeared on the scene in 1634 when
eight such units were establ ished by the
Assembly, was by far the most visible,
covering as it did the inhabited parts of
the new state. In contrast, only one city
and four towns were in existence in
1776. Williamsburg, the capital city, was
formally constituted "a City
incorporate" in a charter granted by the
lieutenant governor of the colony on
July 28, 1722. The first tovvn,
Richmond, had been incorporated in
1742; it was to atta in city status in
1782. The other three incorporated
towns were Dumfries (1749), Smithfield
( 1752), and Leesburg ( 1758). The
remaining municipality was the Borough
of Norfolk, which attained corporate
status in a charter dated September 15,
1736. (Norfolk continued as a borough
until 1845, when that title disappeared
with the change in name to the City of
Norfolk.) Thus, the foundations on
which Virginia local government rest in
1976 had been established in
rudimentary form by the time of
independence.

If there were similarities, however,
the intervening two centuries also have
brought enormous changes. Of the many
developments that might be mentioned,

one would certainly have to include (1)
the emergence of a system of
city-county separation for which the
principal characteristics had been firm Iy
established by the end of the first
century after independence; (2) the
dominance of the county in the early
years of independence and well into the
nineteenth century; (3) the rise of the
municipality to at least a coequal
position with the county by the end of
the nineteenth century; (4) the
appearance of the urban county in the
second and third quarters of this
century; and (5) the profound influence
of the emergence of metropolitan areas,
one result of which was the arrival in
1969 of the newest member of the local
government fraternity, the plann ing
district.

CITY-COUNTY SEPARATION

Perhaps the most important, and
certainly the most intriguing,
development during the years under
review v\las ~ e appearance over time of
a statewide system of city-county
separation. Under this system, those
municipalities dubbed as cities were
constituted independent units of local
government, as separate and apart from
the adjacent county or counties as one
county was from another. Barely
discernible in 1776, this pattern had
clearly become fixed in the local
government system by the end of
Reconstruction. Moreover, the
separation of city and county, while
recogn ized in the statutes, by the courts,
and in practice, did not have
constitutional sanction unti I the 1971
Virginia Constitution defined a city for
the first time as lIan independent
incorporated community.1I In contrast,
those municipalities known as towns
remained within the county as a second

layer of government in that un it, a
practice commonly followed for almost
all municipalities in other states. To
compound the confusion, one can still
findin Virgin i a units of 10ca I
government carrying such titles as
County of James City, County of
Charles City, and Town of Gate City!

Chester W. Bain in his IIA Body
Incorporate": The Evolution of
City-County Separation in Virginia
(Charlottesville: University Press of
Virginia, 1967) presents an authoritative
account of the slow but steady
emergence after 1776 of a system of
local government under which cities and
counties occupied a coequal status as
IIprimary political subdivisions" of the
Commonwealth. Bain finds that nowhere
in the colonial charters of Williamsburg
and Norfolk is there any indication of
an intention to confer on them a
position of independence in relation to
the counties in which they were located.
Moreover, Norfolk (1845), Petersburg
(1850), and Alexandria and Ly chburg
(1852) received in their city charters no
specific grant of independence.
Nevertheless, there were individual acts
which, when viewed collectively, marked
the beginning of the Virginia city of
today. In the 1776 Constitution, for
example, Williamsburg and Norfolk were
given separate representation in the
House of Delegates, a provision which
was duplicated for some of the newer
cities in succeed ing constitutions.

As incorporated towns began to
appear in the early decades of the
nineteenth century, Bain finds many
examples of a gradual growth of
separation even before the formal title
of city was assigned by the General
A ssem b Iy. Developments after the
adoption of the 1851 Virginia
Constitution speeded this process with
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the term of "city" being applied in large
part to those municipalities which had
both a population in excess of 5,000
and a separate court of record. After the
adoption of the 1870 Constitution, the
element of independence became fixed
with the provision for separate county
and city school divisions in an act
establishing a system of free public
schools. The formal classification of
cities and towns in terms of population,
however, did not come until the 1902
Constitution, when cities and towns
were distingu ished on the basis of
population-but without any
constitutional hint of the established
independent position of the city.

Perhaps the single most important
contribution flowing from Bain's book is
his d ispelf ing of the myth that the
co Ion ists brought with them a
longstanding practice in British local
government under which more thickly
settled areas were spl it off from their
counties and designated IIcounty
boroughs." As noted above, the two
incorporations of Williamsburg and
Norfolk give no hint of independence;
nor did the city incorporation of
Richmond in the early years after the
Revolution. The weakness of the
transfer theory is further indicated by
the absence of independence in the
cities of West Virginia, which was a part
of Virginia until 1863, and in other
states whose settlers were also British in
origin. Rather, as Bain concludes,
city-county separation in Virginia IIhas
evolved largely from usage that has its
roots deep in the colonial period ..."
(p. 53).

THE DOMINANCE OF THE COUNTY

While city-county separation was in a
uperiod· -of -gestation· in the early ·years
after 1776, the Virginia county
continued as the dominant unit of local
government. The ten exceptions which
existed until the nineteenth century
(three small cities and seven even smaller
towns) were dwarfed indeed by the
counties, which had grown steadily in
number from the original eight
establ ished in 1634. A number of
reasons have been advanced for the
development of the county as the
dominant unit of local government, with
the municipalities trailing far behind.
Donald C. Dixon, in his most useful but
still unpublished study entitled
IIConstitutional History of Virginia
Local Government" (Institute of
Government, University of Virginia,
1973, pp. 35-37), has suggested the
overriding influence of geography and
economics. The existence of a number
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of large rivers made possible water-borne
commerce far inland and thus
encouraged a wide dispersion instead of
a concentration of population.
Complementing this pattern of growth
was the early appearance of tobacco as
the premier "money crop" on which the
plantation system was based. The
growth of self-sufficiency because of the

ease with which the tobacco trade was
con dueted mit i gated against the
development of trade centers, since both
the planters and the English merchants
with whom they traded did not need
such centers. The county with its larger
geographic area was therefore much
more suited to the needs of the time
than was the municipality.

With in each cou nty the center of
local government power early in the
colonial period came to be vested in the
county court, which exercised all the
powers of government at the local level
without regard to whether those powers
were legislative, executive, or judicial in
nature. Indeed, the county court was so
strongly entrenched as an institution of
local government that it was carried over
intact into the new era in 1776 and
sanctioned only by implication in the
constitution of that year. Efforts to
reduce the power of the county court
were undertaken by reformers in the
Constitutional Convention of 1829-30;
and while these efforts were unavailing,
developments between that convention
and the one held in 1850-51 began the
downfall o·f the county court. The 1851
Constitution reflected such a sentiment
by mak ing the justices of the peace
elective by popular vote. Important in
this loss of status was the rising
influence of the circuit judges who
began to assume most of the sign ificant
judicial duties which the county courts
had exercised in prior years. The
disappearance of the county court from
county government was completed in
the 1870 Constitution, which provided
for a separate governing body-the
county board of supervisors-to assume
the legislative and -administrative duties
formerly exercised by the county court.

THE RISE OF THE MUNICIPALITY

The pattern of county government in
what is now present-day Virginia was
firmly established shortly after the
middle of the nineteenth century, since
the last two counties, Bland and
Dickenson, were created in 1861 and
1880, respectively. The pattern of
municipal government, in contrast, was
only beginning to take shape before
1800, with a mere three cities (one of
which was then called a borough) and

seven towns having been incorporated
prior to that year. Indeed, it was not
until the second half of the nineteenth
century that municipal incorporations
reached flood tide. Even then, there was
a marked difference between the trends
in city and town incorporations.

A summary of those trends tells the
story. The number of Virginia towns in
the earlier years grew very slowly; only
11 were incorporated in the first
seventy-five years of independence
which, when added to the 3 already in
existence before 1776, made a total of
14. By 1875 an additional 21 towns had
been added. Then came the great period
of town growth: in the fifty years
between 1875 and 1925, 108 towns
were incorporated. Since 1925 only 45

. toyyn~tlave been .aciQ~d_ to lb~ list, the
last 2 being in 1960 and 1966. Not only
has town growth reached a zero level;
the actual number of towns has
declined. This decline is largely the
result of the incorporation of towns as
cities. In the fifty years since 1925,
there have been fourteen instances of
transition from town to city status.
Also, there have been two occasions in
which a total of 3 towns disappeared as
a result of consolidation with a county
to become a city. The town, then, while
it continues to be a sign ificant element
in the local government picture seems to
have reached its numerical peak.

Since the incorporation of a town
merely adds a second layer of local
government to that already existing in
the county, the resu Iting effect is a
minimum of disruption. The principal
reason for such an action is to furnish
some services either not available from
the county or being provided at a lesser
level than that desired by town
reside-nts~_· -f n-- the instance of city
incorporation, just the opposite is the
case. Since any portion of Virginia's
territory not in a city is perforce located
in a county, the immediate result of city
incorporation is the division of a county
into two parts where before there had
been on Iy one. Thus, the appearance of
a new city, except in the instance of
city-county consolidation, means an
increase in the number of primary
political subdivisions in Virginia. (In
other states such an act would be
equ ivalent to the creation of a new
county.)

In contrast to the counties, which
have decl ined in number since 1925
from 100 to 95, and the towns, which
have stabilized at approximately 190,
the number of cities has almost doubled,
mounting from 22 in 1925 to 41 in
1976. Moreover, the bu Ik of the growth



has occu rred in the modern per iod, with
about three-fifths of the cities com ing
into existence since 1900. The names of
only four cities have disappeared from
the official roster-three as a result of
city-county consolidation and one by
virtue of a city-county merger under a
different name. The net result is that
the n um be r 0 f p rimary po lit ica I
subdivisions (cities and counties) has
increased from 122 in 1925 to 136 in
1976. Virginia thus stands alone among
the fifty states in its policy of
continuing to permit the creation of
additional primary pol itical subdivisions.

THE URBAN COUNTY

One clear result of municipal growth,
and especially the increase in the
number of cities, was the ec\\pse of the
county as the dominant unit of local
government. Once almost the exclusive
scene of local government activity, the
county langu ished as the cities and the
larger towns began to assume the newer
and expanded functions of local
government, leaving to the county the
limited number of state functions for
which, in the traditional language, the
county served as an "administrative
district of the state." The city, in
addition to its expanding role, enjoyed
another advantage; namely, a system of
annexation, first by the legislature and
after 1904 by the courts, which assumed
the city to be a growing entity in both
area and function. The county, in
contrast, was envisioned as a more static
unit, to some extent in area and to a
m u ch greater extent in terms of
functions. (The definitive work here is
Chester W. Bain, Annexation in Virginia:
The Use of the Judicial Process for
R eadj usting City-County Boundaries
~Char\ottesviJle: University Press of
Virginia, 1966].) The classic statement
of the difference between the Virginia
city and county is that of Justice
Abraham P. Staples of the Virginia
Supreme Court in his opinion in the
case of Norfolk County v. City of
Portsmouth, 186 Va. 1032 (1947),
where he he Id that under the
constitution and statutes of Virginia
there had been established "the policy
of placing urban areas under city
government and keeping rural areas
under county government." Under this
doctrine, logic demanded that when
those areas of a county adjacent to a
city became urbanized, they should be
annexed by the city since the city was
the one particularly equipped to provide
the service needs of those areas.

Ironically, th is expression of the
urban-rural distinction and its
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enshrinement in Virginia jurisprudence
was being undermined at the very time
it was being proclaimed. The threat to
the purity of the city-county distinction
was the "u rban county" wh ich began to
appear in the metropolitan areas of the
state and which did not always follow
the pattern of continuous population
expansion beyond the boundaries of the
city. Instead, much of the growth
occurred uneven Iy in d ifferent parts of
the county remote from the city. These
urban counties, Arlington perhaps being
the first example, began by necessity to
provide services of a local government
nature and thus to take on
characteristics similar to those of a city.
No longer, therefore, could
overwhelming proof be established in
annexation cases that the city could
meet the service needs of a county area
sought to be annexed in a manner that
the county could not. Notable among
these urban counties that followed
Arlington in appearance were Fairfax
and Prince William in Northern Virginia
and Henrico and Chesterfield in the
Richmond area.

The growth in the number of local
government services provided by the
urban counties thus tended to bring into
question the long-held distinction in law
between a county and a city. Under the
1902 Constitution, this distinction was
ma i nta i ned with separate articles
devoted to county and municipal
government. Events from the 1940s on,
however, made it increasingly d ifficu It in
practice to distinguish between a city
and a county; anything a city could do
a county could also do provided the
necessary legislative authorization was

obtained. Therefore, for all practical
purposes the 1971 Constitution, which
dealt with local government in a single
article, made the county the coequal of
the city in Virginia local government
law.

THE METROPOLITAN AREAS

The emergence of the urban county
in Virginia was a part of a nationwide
movement leading to urban
concentrations that came to be known
as metropolitan areas. The most
dramatic example of such a
metro po I i tan concentration in the
United States, term ed by Jean
Gottmann the "Megalopolis," is the area
stretch ing from Boston and southern
New Hampshire through Washington,
D.C. and Richmond to its southern
anchor in Tidewater Virginia. The
portion of this concentration in Virginia,
known as the "Urban Corridor,"
constitutes on Iy a small part of the total

area of the state, but it is the location
of most of the population growth that is
now occurring. Of the eight
metropolitan areas recognized by the
U.S. Bureau of the Census lying in
whole or in part in Virginia, only the
Roanoke, Lynchburg, and the Virginia
portion of the Bristol,
Virginia-Tennessee areas are outside the
Urban Corridor. And just as the classical
theory of city-county separation began
to break down in the case of the urban
county, so did that theory become
inapplicable to the metropolitan areas.
Annexation was no longer the solution,
either because one city could not annex
another city or because an urban county
more and more could demonstrate to an
annexation court its ability to provide
local government services.

By the mid-60s the problems created
by these new developments could no
longer be ignored. The 1966 General
Assembly, on the recommendation of
Governor Mills E. Godwin, Jr., created
the Metropolitan Areas Study
Commission (known as the Hahn
Commission after its chairman, T.
Marshall Hahn, Jr.) with instructions to
propose solutions for legislative
consideration. The report of that
commission (Metropolitan Virginia: A
Program for Action [Richmond:
D ivis ion 0 f State PIanning and
Community Affairs, 1967]) had as its
central recommendation with regard to
governmental structure the establishment
of (1) regional plann ing districts and (2)
a unified metropolitan government
called a "service district." In each
instance local participation was
voluntary, by action of the local
governing board in the case of planning
districts and by a popular referendum in
each of the participating local
government units for the creation of
service districts. In the eight years since
the service district was authorized, no
serious attempt has been made to
establ ish such a unit in any part of
Virginia. On the other hand, there are
presently twenty-two planning districts,
each with a comm ission and a staff,
covering the entire state.

What about th is new entry, the
planning district? While the jury is still
out and probably will remain out for
some time, some preliminary
observations can be made. For one
thing, the planning district has been
made an integral part of the review
procedure in the federal-state grant
pro cess. In addition, the regional
composition of the membership of the
planning district commission (which
includes officials and citizens of the



in the more urban areas might take on
the characteristics of an areawide
government. Despite the general lack of
movement along these lines, the
opportunity is now available for two or
more local governments in a planning
district jointly to request that district to
a ssume certain operational activities
without the necessity in each instance of
setting up a special agency. In a
scattering of instances, planning districts
have assumed certain small operating
functions growing out of the desires of
two or more of the cities, counties, and
towns composing the district. Whether
that opportunity will be used to full
advantage is a question to which the
answer is not yet clear.

cities, counties, and larger towns
embracing the area covered by the
planning district) has compelled a view
of local government planning and related
problems on a broader basis than the
interests of a particular local government
alone. As might have been expected,
however, the level of performance
among the districts has been uneven. In
some instances, it might have been
better for the executive director of the
district to have had a background in
local government management instead of
p Iann in g. I n other instances, the
impossibility of drawing boundaries in
such a way as to provide in all cases a
district with a clear community of
interest has brought together in one
group members with the most disparate
views and interests. In still other NO-GROWTH AND THE FUTURE

instances, the difficulties arisIng from The attempt here to suggest only the
t-he tact tha - - ftf\ iA-§ istrict--t-C<~~-- m a j-a c A-a- in if- 9=i n ia eeaI
regional agency located somewhere government over the bicentennial period
between the traditional local has of necessity led to the omission of
governments and the state has caused a other significant developments. Among
tug-of-war in which the planning district those that might have been included is
itself gets caught in the crossfire. the gradual exclusion of the judiciary
Another obstacle has arisen especially in from participation in local legislative and
the less populated and predominantly administrative matters. It was not until
rural planning districts, where the state the 1971 Constitution, for example, that
has had to provide an increasing the circuit judge was excluded for the
proportion of the costs because of the most part from h is former significant
sheer necessity of providing enough role in county government; and even
resources to assemble a minimum staff. under that constitution, some vestiges of
This has had the effect in some districts that role still remain. A second major
of developing a state-oriented staff for development of especial interest to
the simple reason that the state is the Virginians, because of the invention of
chief provider. the city manager plan in Staunton in

The planning district is now 1908, has been the spread of
approach ing its seventh birthday, and it professional management, first to the
is probably safe to assume that it is here cities and towns, and then in the late
to stay. The original scheme of things as 1960s and early 70s to the counties. A
envisioned by the Hahn Commission was third event of potential significance was
for the planning district over time to the establishment of the Virginia Urban
assume operating responsibil ities wh ich Assistance Incentive Fund by the Area
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Development Act of 1968. That fund,
which is administered by the newly
created Department of
Intergovernmental Affairs (formerly the
D ivis ion 0 f S tat e P Iann ing and
Co mmunity Affairs), consists of a
modest amount of money for use in
making grants to localities and private
agencies sponsored by them for new and
innovative approaches to the solution of
urban ills. Heavy emphasis in mak ing
awards is placed on approaches that can
be transferred to local ities elsewhere in
the state. The experience under this
fund for the first seven years is
encouraging.

Perhaps of greatest importance for
the future is the fact that Virginia local
government by and large is in a
no-growth phase of its history as far as
acquiring new functions of government

re eoftcemed . glance at a Gem

government budget quickly reveals that
the localities are concerned with
providing such traditional services as
public education, police protection, and
fire protection. Some of the earlier local
functions, public health for example,
have come largely under state control
and gu idance. And the newer functions,
such as the control of air and water
pollution, have not even been seriously
considered for local administration. This
is not to say that a zero growth po Iicy
in terms of expenditures is here; a
glance at any local budget would
indicate a trend to the contrary. Yet it
seems that growth in the functions of
local government is largely if not
co m pletely at an end. What this
development portends at the beginning
of the third century of independence
will increasingly be an important part of
any consideration of the future role of
local government in Virginia.
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