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THE VIRGINIA GENERAL ASSEMBLY IN 1974 and 1975:
THE SPEAKER REVIEWS THE BIENNIUM

By JOHN WARREN COOKE

Mr. Cooke has been Speaker of the House

of Delegates since 1968. He represents Essex,

Gloucester, King and Queen, King William,

Mathews and Middlesex counties.

The 1974 and 1975 session s of the
Virginia General Assembly were
dominated by uncertainty and gloom
over the state of the economy. During
the 1974 session the energy crisis
reached its peak with shortages of
gasoline and fuel oil. Uncertainty over
the severity of the crisis and its effect
on the economy led to caution in
projecting the Commonwealth's revenues
and, thus, its ability to undertake
needed programs. By the 1975 session
the fuel shortage had eased, at least
temporarily, but oil prices had
skyrocketed and the country was
plagued both by raging inflation and
deepening recession. In this atmosphere
the 1975 Assembly not only could not
initiate new programs, it had to adjust
the budget to account for a shortfall
from projected revenues.

Clearly, the General Assembly elected
to sit during 1974 and 1975 will not be
recorded as having been an activist
body. Just as clearly, however, the two
sessions should not be regarded as
"do-nothing" sessions. To have done
nothing would have been to refuse to
consider the various issues facing the
Commonwealth. While the Assembly
took negative action on many of these
issues, it did not fail to act. A legislator

does not have to vote positively to
establish public policy. A negative vote
is just as much a policy statement.

APPROPR lATIONS

As in the past, the heart of General
Assembly action was the biennial budget
adopted at the 1974 session. The total
expenditure of $6.2 billion is broken
down into $3.0 billion from the general
fund and $3.2 billion from special
funds. Despite the gloomy state of the
economy, the budget for 1974 and 1975
represents an increase of 24 percent over
the previous biennial budget. Basically,
however, the increased expenditures
were necessary to continue existing
programs rather than begin new ones.

The budget adopted at the 1974
session required no new or increased
taxes. While revenues in the first year
fell short of projections, the 1975
session felt that higher taxes were
inappropriate in the face of the
depressed economy. In this context,
proposals were made for both short- and
long-term borrowing to meet the needs
of the Commonwealth.

One proposal was for short-term
borrowing against anticipated revenues
in order to meet current operating
needs. Another proposal was for issuing
long-term bonds to raise capital for
construction of several proposed
facilities around the State. The argument

was made that such a capital outlay
program was advisable because (1) it
would help stimulate the construction
industry, and (2) building costs would
be less now during the recession than
they will be in more prosperous times.
Neither borrowing plan was adopted by
the 1975 Assembly.

As in the past, expenditures for
education and for transportation
comprise a large portion of the budget.
Expenditures for public elementary and
secondary education amount to $1.4
billion, while expenditures for higher
education add almost $1 billion more.
Expenditures for transportation amount
to nearly $1.3 billion. These totals each
reflect increases in excess of 20 percent
of the previous biennial appropriations.

Many items commanded the attention
of legislators at both sessions. Among
the important items considered and
acted upon at the 1974 session was the
biennial budget. Included in that budget
was an appropriation of $17.6 million
for mass transit in four specified areas:
Northern Virginia, Tidewater, the
Peninsula, and Richmond. Over $15
million of the total was allocated to
Northern Virginia, where the localities
are participating in the Metro rapid
transit system for the metropolitan
Washington area.

Also included in the budget was an
increase in the required per pupil
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expenditures in public schools. The
required minimum was raised from $628
per pupil to $687 for the 1974-75
school year and $730 for the 1975-76
school year. In connection with this
increased commitment, the Assembly
revised the Standards of Quality which
all localities must meet in order to
satisfy the Constitutional mandate to
provide "an educational program of high
qua Ii ty. " The revisions mandated
increased commitments to special
education, programs for the gifted,
vocational education, and kindergarten,
am on g othe rs. The revisions also
affected local school board personnel
policies in such areas as grievance
PIqcgQ~~~$._anq personnel e,!~luation.

MAJOR ISSUES AND ACTIONS

After several years of study and
consideration, the 1974 Assembly again
consic~ered and rejected the proposal to
allow parimutuel betting in Virginia.
Despite arguments that parimutuel
betting would provide several million
dollars of revenue to the State, and
despite efforts by proponents to ensure
that such a system would not be open
to co r ru ption and infiltration by
organized crime, a majority of legislators
apparently felt that the dangers of such
a proposal outweighed the financial
benefits to the State.

For many years observers of the
General Assembly could predict with
relative safety that the members would
consider various revisions in the State's
Sunday Closing Law. However, the
action of the 1974 session may have
removed the Closing Law from perennial
consideration and revision. The
legislature tightened considerably the
restrictions on what can or cannot be
sold on Sunday. At the same time a
provision was added to the law which
allows any locality to exclude itself
from the strictures of the law, provided
that the local citizens ind icate by
referendum that they wish to be
excluded from the Sunday Closing Law.

A number of headline issues were
considered at both the 1974 and 1975
sessions but proposed measures dealing
with them were defeated. These
included several pi ans for no-fau It
automobile insurance, the Equal Rights
Amendment for women, collective
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bargaining rights for public employees,
and a proposal for a State lottery.

No-fault automobile insurance has
been a major issue before the General
Assembly for three years. The concept
would provide coverage of a driver's
damages to himself and his car up to a
set amount regardless of fault, by the
driver's insurance company. Such a plan
thus would eliminate suits for damages
in all cases involving less than the set
amount. Opposition to the concept of
no-fault plus disagreement over the
details of various plans that have been
presented have prevented passage of
such a measure in each of the last three
years. Unless the Federal government
passes. no:fault legislation in the coming
months that pre-empts the field, the
issue will in all probability be before the
General Assembly again next year.

Like no-fault insurance, the question
of the proposed Equal Rights
Am end ment to the United States
Co n st itution has been before the
General Assembly for the last three
years. Proponents and opponents have
come to the Capitol in large numbers
during each of the last three sessions.
Debate among those testifying has often
been sharp and emotional, with
significant disagreement over the likely
effects of the Amendment on the status
of women. So far, neither the full House
nor the fu II Senate has debated the
issue, because it has been killed in the
respective committees each year. Again
like no-fault insurance, the Equal Rights
Amendment will probably come before
the 1976 session of the General
Assembly.

The question of whether public
employees should have collective
bargaining rights has also proved to be
an emotional subject. The issue presents
a clear confrontation of two compelling
co n ce pts. Proponents of collective
bargaining argue that citizens who work
for the Commonwealth and its political
subdivisions should not be "relegated to
second class citizenship" by being
de p rived of the right to bargain
collectively over their wages and
working conditions. Opponents argue
that to grant bargaining rights to public
employees would be to infringe upon
the sovereignty of the Commonwealth.
Th ey argue f u rthe r that public

employees hold a public trust and
therefore cannot be considered the same
as private sector employees. Finally,
opponents argue that in other states
organized public employees have utilized
the strike, despite laws prohibiting such
strikes.

The General Assembly has for several
years had a special study comm ission
e x am in ing the question of public
employee rights. However, the panel has
bee n c losely d iv ide d a Iong the
philosophical lines mentioned above.
The General Assembly thus far has not
sanctioned any methods or conditions
for the organization of public
employees. _

A legislative proposal for a State
lottery was made initially in 1974, when
parimutuel betting was being considered
for the last time. The constitutional
revision of 1971 removed the ban on
such a lottery. When the proposal which
called for a referendum on the issue
appe ared, opinion was, of course,
divided. Some legislators were firmly in
favor, others firmly opposed. Some
expressed the view that, if there is to be
legal gambling in the Commonwealth,
the State lottery would be preferable to
parimutuel betting, because of the
latter's perceived vulnerability to
corruption and organized crime. In any
event, the matter was set for study by a
House committee during the interim
between the 1974 and 1975 sessions.
Despite a favorable report from the
subcommittee that studied the issue, the
proposal died in comm ittee du ring the
1975 session.

At a time of increasing public
concern over crime and over the
treatment of crim inals, the General
Assembly has been very much involved
in trying to deal effectively with the
problem. At the 1974 session legislation
was enacted which divided the
Department of Welfare and Institutions
into two separate agencies: the Welfare
Department and the Department of
Corrections. This reorganization was
effected in an attempt to improve the
management and the conditions of the
State's correctional institutions. In
another move to improve those
institutions, funds were included in the
biennial budget for a new correctional
unit in Louisa County, at the Governor's
discretion. The legislature revised this



item in 1975 so that the money would
be spent at the existing correctional
facilities in Powhatan and Southampton
counties. In addition, the Assembly
bolstered the Corrections Department
budget in 1975 by allocating $7.3
million more than was in the original
biennial budget.

Unquestionably the most publicized
legi sl ati on in this area was the
reinstitution of the death penalty for
certain specified crimes. The Supreme
Court of the United States had earlier
ruled that laws which included the death
penalty as an optional punishment for
certain crimes amounted to cruel and
unusual punishment, because one person
committing a crime might be put to
death while another person committing
the same crime might live. As a result of
this decision Virginia, along with other
states, began in 1974 to adopt laws
which made the death penalty
mandatory for specified crimes.

In Virginia the reinstatement of the
death penalty was to be a part of a
major revision of the entire criminal
code. However, the measure failed to
pass at the 1974 session because of a
last minute disagreement between the
House and the Senate over how many
crimes should require the death penalty.
Thus, passage of this bill became the
first major piece of business for the
1975 session. Although efforts were
again made to lengthen the list of
capital crimes, the bill as finally passed
by both houses contained only three:
murder of a kidnapping victim, murder
for hire, and murder by a prison inmate.

LEGISLATIVE STUDY GROUPS

In recent years the General Assembly
has conducted numerous studies
be tween sessions on a variety of
subjects. These studies generally result in
suggested legislation to deal with the
problem understudy. Several items
discussed above, including parimutuel
betting, a state lottery, and collective
bargaining, have been the subjects of
extensive study. A number of other
subjects, perhaps less spectacular but
nevertheless very important, have been
recently studied by the legislatu reo

One study group wh ich reported to
the 1974 session was a subcommittee
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examining the Commonwealth's welfare
laws. As a result of this group's
reco m me nd ati ons, leg isl ation was
adopted which centralized and
computerized welfare payments and
administration. This group has continued
in existence to make further
recommendations to make the welfare
system fairer both to its clients and to
the taxpayers who support it.

As the resu It of another study, the
1975 legislature approved some major
"housekeeping" changes in the State's
election laws. In particular, voting by
absentee ballot will be easier under the
new law. The Assembly declined,
however, to enact proposals for financial
limits on contributions and expenditures
for election campaigns; further study of
the problem was ordered instead.
A n other study produced significant
changes in the laws governing marriage
and divorce. In addition to changes in
the grounds for divorce, the sections
dealing with alimony were rewritten so
as not to discriminate on the basis of
sex.

The always emotional subject of
annexation had been under study for
the last three years by the legislative
City-County Relations Study
Commission. The General Assembly has
imposed a moratorium on new
ann e xati on proceedings while this
commission has been at work. Inits
report to the 1975 session the
commission called for development of a
comprehensive system which would
ensure financial stability to cities in
cases where boundary expansion is no
longer appropriate. Following one more
year of study the Assembly should act
on the question at the 1976 session. The
Assembly for the last two years refused
to pass a bill which would have required
an affirmative vote of the citizens in the
area proposed for annexation before the
annexation cou Id be effected.

The General Assembly currently has
several important subjects under study.
The various study groups will be making
recommendations to the full legislature
during the next two years. As a result of
these studies the citizens of Virginia can
expect consideration of such areas as the
needs of the elderly, child abuse, the
costs of medical care, drug and alcohol
abuse, and land use.

A major item under study involves
the problem of energy. A commission

created by the 1974 session to study the
"energy crisis" has been continued to
study energy problems generally on a
more long-term basis. In addition, the
legislature created two more related
commissions in 1975: one to study the
effects of the development of the Outer
Continental Shelf and one to study the
potenti al uses of co al. Yet another
group is looking specifically at electric
uti lity rates.

THE LEGISLATIVE PROCESS

In addition to considering
"substantive" issues the General
Assembly has focused its attention on
its own operations and capabilities.
Three proposals in this area were
considered and rejected by the 1975
session. One such proposal would have
eliminated the Lieutenant Governor's
responsibility to preside over the Senate
and conversely would have greatly
expanded his executive responsibilities.
The Governor and Lieutenant Governor
wou Id have been requ ired to ru n on a
ticket and be elected jointly. Agreement
could not be reached, however, and the
proposal died.

An 0 the r pro po s a I w 0 uId have
required all General Assembly lobbyists
to report their activities anywhere in the
State during all twelve months of the
year. Currently, the law requires reports
only for activity in Capitol Square and
the legislative office building during the
se ssi 0 n. After lengthy debate the
proposal was narrowly defeated. Bills
which would have raised members'
salaries died in committee.

One major concern of the Assembly
during the 1974 and 1975 sessions has
been trying to improve its ability to
frame good legislation. To this end
legislators examined three areas: the
structure of the session itself, the need
for better facilities, and the need for
more staff support.

Although the present arrangement of
meeting annually-60 days in
even-numbered years and 30 days in
odd-numbered years-has existed only
since 1972, there is already substantial
sentiment that changes should be made
to provide for greater efficiency.
However, there is a great divergence of



opinion over which changes to make.
The Senate, for example, passed a
resolution calling for a return to biennial
sessions, but expand ing those sessions to
90 days. On the other hand, the House
adopted a resolution maintaining annual
sessions and expanding the odd-year
session to 60 days. In addition, the
House proposal would have counted
only the days the legislature was in
session, rather than calendar days. Still
another strain of opinion held that no
structu ral changes were necessary.
Rather, the legislature should make
better use of its time than it does
currently. Specifically, legislators should
make better use of the provisions for

-Wing. bills befor-e-the -session and for
studying carry-over bills between the
even- and odd-year sessions. The basic
argument was that current procedures
are still very new, and the Assembly
should attempt to master them rather
than change them so soon. Obviously,
with such diverse opinions, no
agreement was reached.

The General Assembly has been
wrestling with the problem of
inadequate facilities for several years.
Proposals made by the Legislative
Process Commission in 1973 and 1974
for new chambers and office facilities
p roved unacceptable. In 1973 the
Commission proposed terracing the front
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lawn of Capitol Square with
underground offices and chambers, but
the proposal failed to win general
approval. In 1974 the Commission
proposed new underground chambers
behind the existing Capitol and a
legislative office building on the site of
the outmoded Finance Building in the
Square. Again, however, the proposal
died for lack of general approval. After
further study the Commission proposed
that the Life Insurance Company of
Virginia building be used in part to
h 0 u se legislative offices, committee
rooms, and support staff. The bu iId ing
faces onto Capitol Square. No provision
for new chambers was made. This
proposal-was approved and work is now
moving forward at a rate which may
allow partial implementation by the
1976 session.

Finally, the General Assembly moved
at the 1975 session to improve its own
staff. Legislators real ize that, as the
problems of Virginia become
increasingly complex, the Assembly's
need for in-depth sophisticated
information increases accordingly. In
previous recent sessions the Joint
Legislative Audit and Review
Commission was established to monitor
the effectiveness and efficiency of State
programs. Members also provided
themselves with part·time legislative

assistants to help them use their own
time more effectively during sessions.

At the 1975 session the Assembly
approved a proposal by the Legislative
Process Commission to provide standing
committees with permanent staff
assistance through the Division of
Legislative Services. Since the major
consideration of bills occurs at the
committee level, members felt that staff
assistance should be given comm ittees in
order to provide committee members
with pertinent information on bills
before them.

C0NGlUS'0N'--------------

Clearly, the 1974 and 1975 sessions
of the Virginia General Assembly do not
represent a radical departure from the
past. While some observers have chided
the Assembly for its "lack of action"
during the last two sessions, many
others have praised the legislature for
taking a moderate approach to the issues
before it. If the electoral process has
functioned properly, this moderate
approach apparently reflects the desires
of a majority of Virginia voters. Since
members of the General Assembly are
directly responsible to the people of
Virginia, it is the people of Virginia who
must judge the Assembly's performance.
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