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In response to the need tor a more
comprehensive approach to solving the
state's environmental problems, the 1973
General Assembly passed the
Environmental Coordination Act (E.C.A.)
wh ich creates a Department ot
Conservation, Development, and Natural
Resources to be headed by a
commissioner and consisting of five
divisions. However, this act will not go
into effect until July 1, 1974, and only
then if it is re-enacted by the 1974
General Assembly. This article attempts
to examine some of the events which
preceded the passage of the act, to
explain in some detail the major
provisions of the act, and to review
possible changes which might be made
in the act before it goes into effect.
During the past decade there has
been in Virginia, as well as in the
nation, a tremendous increase in concern
over the quality of our surroundings.
From every direction we have seen
efforts to preserve the Commonwealth's
natural beauty and to improve the
environment for her citizens. These
efforts have brought about the creation
of new agencies, such as the Comm ission
of Outdoor Recreation and the Air
Pollution Control Board, and expansion
of the role and responsibility of
previously existing agencies. For
exam pie, th e Mar ine R esou rces
Commission is no longer responsible
solely for supervision of Virginia's
shellfish industry, but of the state's
wetlands as well. The Soil and Water
Conservation Commission recently
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assumed responsibility for enforcing a
state erosion and sediment control
program. Since 1971 the staff of the Air
Pollution Control Board has quadrupled,
and it is estimated that the Water
Control Board will be forced to more
than double its present staff by adding
an additional 266 employees in order to
comply with the Federal Water Pollution
Control Amendments of 1972.
Comprehensive planning and the
achievement of minimum standards are
now requ ired of practically every agency
seeking federal financial assistance, and
increased state involvement in land use
planning and controls seems probable. It
is within this context of heightened
change and activity that efforts to bring
about an effective environmental agency
reorganization have been taking place. 1
It is instructive to consider how the
problem has been approached. At
present there are at least fifteen state
agencies with significant responsibilities
in matters touching the environment and
natural resources. These agencies were
created or their authority extended
largely on an ad hoc, piecemeal basis to
deal with particular problems or with
new federal requirements. About half of
these agencies (Air Pollution Control,
Water Control, Conservation and
Economic Development, Game and
I nland Fisheries, Marine Resources,
Outdoor Recreation, Soil and Water
Conservation, and Historic Landmarks)
are gathered together under the
Secretary of Commerce and Resources.

However, under the cabinet system
inaugurated by Governor Holton, the
Secretary does not have direct line
authority over these agencies, While
there has been considerable informal
cooperation and communication among
the agencies on environmental matters,
it soon became apparent that further
action was necessary to coordinate their
efforts.
A first step was taken by Governor
Holton in 1970 when he created by
executive order the Council on the
Environment. Originally composed of
approximately a dozen agency chiefs,
the council was headed by a
three-member steering committee (all
private citizens) and a staff director.
Most of the council's initial efforts were
devoted to preparing a number of task
force reports and a report on the overall
state of the environment in Virginia
with recommendations to the governor.
Recognizing the need for a body to
coordinate the state's environmental
efforts in the interim while large-scale
reorganization plans were being studied,
the 1972 General Assembly gave the
council statutory recognition, provided a
modest appropriation, and modified the
council's membership to consist of three
private citizens appointed by the
governor plus the chairmen of the Water
Control Board and the Air Pollution
Control Board. 2 The council was
charged
with
coordinating
2Virginia Acts of Assembly, 1972, c. 774.
The 1972 General Assembly also approved the
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communications between state
environmental agencies and federal
age n c i esan d m akin g Ion g-range
environmental policy plans. Effective
July 1, 1973, the Council on the
Environment was given responsibility as
well for evaluating environmental impact
statements subm itted for construction
facilities of all state agencies. 3 In
ad d it ion, the staff has served as
co n su Ita n ts to administrative and
legislative study groups concerned with
environmental agency reorganization.
LEGISLATIVE STUDY AND ACTION

Even earlier, the General Assembly
addressed itself to this general problem
by passing in 1971 House Joint

R-eso\ut\on

35 directing

the

Virginia

Advisory Legislative Council (VALC) to
study the feasibility of establishing a
single pollution control agency. Very
little progress was made by the
comm ittee that year, however, so the
study was continued by the 1972
General Assembly under H.J.R. 50.
Finally, in early 1973, the VALC
submitted to the legislature a report on
environmental management and a draft
of a lengthy legislative proposal. I nits
report the study group identified five
major problem areas in need of
correction:
(1) duplication of
environmental functions among several
different agencies; (2) fragmentation of
environmental functions which properly
sho u Id be un if i 00; (3) increased
involvement of coordinating boards and
commissions in the day-to-day
mqnagement of agencies; (4) neglect of
certain critical regulatory functions
(such as on-site inspection of
construction projects for new sewage
treatm-ent plants) ; --a-nd - (5-) -- d~la-ys in
u

.-

-

ad min istrativ e act ions on permit
applications. 4 These problem areas have
been the subject of some dispute from a
number of sources, particularly several
agency administrators, and much debate
has ensued over the appropriate means
of achieving improvements.
The inadequacy of the existing
or gani zationa I arrangement is most
obvious in the permit application
process. For example, a person seek ing to
build a marina in Virginia may be
required to obtain separate permits on
the state level alone from the Water
Control Board, the Marine Resources
Commission, and the Health Department,
as well as the local wetlands board, which
will also entail reports from the Virginia
3Acts , 1973, c. 384.
4 VALC Report, pp. 3-4.

I nstitute of Marine Science and the
Health Department's Bureau of Shellfish
Sanitation. Each of these agencies has its
own
administrative procedures,
investigations, hearings, time schedule,
and method of reporting; most agencies
as well allow time for comments from
other interested parties. The resu It is
often a time-consuming maze of red tape
wh ich nearly exhausts the patience of the
bewildered citizen.
I n its search for a vehicle for improved
environmental coordination, the VALC
Committee found a suitable model in
Vi rg i n i a's ex i sting Department of
Conservation and
Economic
D eve I 0 pment. Accord ingly, the
committee recommended establishment
of a Department of Conservation,
Development, and Natural Resources
headed by a director but wou Id have a
consisting of four divisions: (1)
Environmental Quality, composed of the
existing air pollution and water control
boards as well as the un its responsible for
the functions of the Health Department's
Solid Waste and Vector Control; (2)
Natural Resources, composed of the
ex isting Department of Conservation and
Economic Development; (3) Game and
I n land Fisheries; and (4) Marine
R ~sources. Each division was to be
headed by a director, but wou Id have a
citizen board to make policy, rules, and
regu lations.
While
the
committee's
recommendations had considerable merit,
they came under intense fire for a variety
of reasons. It was charged that the study
and recommendations were drawn up
almost entirely behind closed doors with
little, if any, input from private citizens.
T he fear was also expressed that
reorgan ization -would take- state- officials
further away from the public through the
weakening of the citizen boards and
through the centralization of power in
one official. There was the natural
jealousy of state agencies which have
been in existence for years and have
established their own domains with
particular constituent interest groups.
Finally, both the timing (the report was
not released until three days after the
session began and the bill was not printed
until ten days later) and the length (the
printed bill was 320 pages long) presented
additional handicaps for the proposals.
Probably the most sign ificant obstacle
was the opposition from several state
agencies, particularly the Water Control
Board and the Air Pollution Control
Board. During the Holton administration
these two citizen boards have become the
focal point for the public's increasing

concern
for
environmental
considerations, and board members, who
f eI t themselves responsive to that
concern, qu ite u nderstandabl y did not
want to see these two specific areas
merged under a larger general board. It
was argued too that the creation of a
board with broad jurisdiction would
cau se complications with Virginia's
Confl ict of I nterest Law, wh ich excludes
fro m service on a citizen board
individuals associated with firms or
organizations with permit applications
coming before that board. In addition, if
the area of responsibilities were
broadened, it wou Id be more d ifficu It to
find
individuals sufficiently
knowledgeable about the technicalities of
both air and water qual ity regu lations.
After more than a month of study and
nearly 100 amendments, most major
objections to the bill were eliminated and
it was passed, but with the requirement
for re-enactment in 1974 added. (It was
felt that the interim period would allow
more time for study and provide an
opportunity for public input through
open hearings.) The Environmental
Coordination Act of 1973 created a
Department of Conservation,
Development, and Natural Resources
headed by a commissioner and composed
of the following five citizen boards and
operating divisions: (1) Water Resources;
(2) Marine Resources; (3) Air Pollution
and Solid Wastes; (4) Natural Resources;
and (5) Game and I nland Fisheries. The
bo ards would establish pol icy and
standards for the divisions, hear appeals,
and appoint division directors. The
commissioner, appointed by the
governor, wou Id assign duties to the
directors and hold executive authority
over the management. and operation _of
the entire department. 5
Further discussion of the provisionally
passed E.C.A. was carried on in 1973 in a
series of hearings conducted across the
state by the House Comm ittee on
Conservation and Natural Resources, the
Senate Committee on Agriculture,
Conservation and Natural Resources, and
the VALC Committee on Environmental
Management which was continued by the
1973 General Assembly. A number of
significant modifications of the E.C.A.
have been suggested, many of them
designed to restore provisions deleted
from the original proposal and to undo
the compromises that diluted the powers
of the commissioner.
Among those offering a substantial
critique of the 1973 enactment was
5 Acts,

1973, cA 71 .
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Maurice Rowe, Secretary of Commerce
and Resources. One of his major points
concerned the need for a better
del ineation of the duties of the division
boards and those of the administrators of
the various departments or divisions. The
boards, he argued, shou Id set broad
policy for their respective divisions as
well as establish rules, regulations, and
standards for subjects under their
jurisdiction, but they should not be
involved in the daily decision-making
process and execution of those pol icies
and standards. Rather, those activities
should be carried out by the professional
staff of the divisions.
T he Secretary fu rther stressed that
relationships between the commissioner,
the boards, and the division directors
need to be clarified. As the E.C.A. stands
now, the comm issioner is designated as
chief executive officer of the department
and has the responsibility to enforce its
policies. The division directors, key
figures in implementing the intent of the
legislation and ensuring its effectiveness,
are appointed by, and serve at the
pleasure of, their respective boards, but
they are also directly responsible to the
commissioner and would be required to
perform such duties as assigned or
delegated by the commissioner. This
could create a very difficult management
situation, one in which a division director
would be torn between two masters in
the form of the comm issioner and the
respective board. It would seem
preferable for the commissioner to
appoint the division directors with the
approval of the appropriate board.
An important related issue is the
procedure specified for review and appeal
of decisions made by the commissioner
on var ious projects or perm it
applications. As passed, the E.C.A. allows
an aggrieved applicant to appeal within
the department to the appropriate board
author ized to ado pt po Iic ies, standards,
and regulations in that particular area. A
further appeal can then be directed to the
courts. In addition, however, such boards
would
possess the power of
administrative review over final actions of
the comm issioner in their specific areas.
Thus there is a possibility that where a
decision involved more than one board,
separate reviews of the comm issioner's
dec ision might reach different
conclusions. It would seem preferable to
provide for either an adm in istrative
appeals board (as recommended by the
VALC Committee) consisting of the
Secretary of Commerce and Resources
and the chairmen of each respective
division board, or appeal directly to the

courts.
The Environmental Coordination Act
also fails to give the comm issioner of the
department the power to prepare a
unified environmental budget; rather,
each division's board wou Id still approve
its own mini-budget proposal for
submission to the governor. The unified
budget concept was included in the
original bill when it was first introduced,
but was deleted during the deliberations,
an action presumably reflecting the
agencies' pressure to remain autonomous.
It would seem extremely important to
restore this item to the act, for the failure
to do so would simply encourage the
perpetuation of a fragmented approach to
environmental planning and management
in the Commonwealth.
So m e 0 bservers have suggested
recog n i zing a distinction between
"management" and "regulatory"
functions. Perhaps the distinction can be
maintained if "management" is viewed as
"the protection and development of a
re~·ource for the use of man," while
"regu lation" is "the direct control of
individual actions in order to prevent
destruction of a resource." The difference
can be illustrated by contrasting the
primarily "regulatory" role of the Air
Pollution Control Board and the Water
Control Board with the "management"
role of the present State Parks and
Forestry divisions. Persons holding such a
viewpo int tend to favor either (1) the
creation of an environmental protection
agency while leaving natural resource
agencies where they are now, or (2) the
creation of two separate agencies, one for
environmental protection and another for
natural resource management. I neither
case, the functions of an environmental
protection agency wou Id probably be
grouped according to air, water, and land,
with the department headed by a
f u 11- tim e comm issioner or director
appointed by the governor and a
part-time citizen board for each of the
three fu nctiona I areas.
There is considerable merit to the
approach described above. On reflection,
however, it appears that both types of
functions mentioned in the distinction
are present to a large extent in most of
the existing environmental agencies. For
example, the Division of Mined Land
Reclamation in the Department of
Conserv()tion and Economic Development
is responsible for supervising reclamation
plans and operations in connection with
mining activities, the Marine Resources
Commission was granted partial
regu latory authority in the area of
wetlands, and the Soil and Water

Conservation Comm ission recently
assumed such authority in implementing
the 1973 Erosion and Sediment Control
Act. Yet each of these agencies
mentioned would generally be classified
in the "management" class of agencies.
Thus it seems that while it may be
desirable to divide an overall
environmental agency into the three
functional areas of air, water, and land, it
does not seem very practical to try to
separate the regulatory and management
agency fu nctions on a broad scale.
Sti II another approach wh ich has
recently received serious study would
strengthen the Office of the Secretary of
Commerce and Resources in directing
environmental efforts. Observers have
suggested creating the position of
Assistant Secretary of Natural Resources
and the Environment or an administrator
under the Secretary to coord inate
environmental activities. Advocates of
th is concept bel ieve such an approach
wou Id strengthen the governor's
coordination power in this area. Others,
however, view this proposal as running
counter to the concept of each cabinet
officer servi ng as an extension or arm of
the governor and being vested only with
the power of the governor vis-a-vis a
particular area of state governmental
authority and group of agencies. Thus
while the Secretary for Commerce and
Resources is charged already, to a certain
extent, with responsibility for overall
coord ination of environmental agencies,
it is questionable whether the limited
staff of that office is of such a nature to
permit direct management of a
consolidated environmental agency.
Regardless of which management
alternative is ultimately adopted, the
permit process is one area which clearly
can and should be improved by adding
certain provisions to the state's body of
environmental law. Although federal
requirements for separate permits in a
number of areas preclude a unified,
all-encompassing permit system,
sign ificant steps can be taken to
streamline the procedures. The most
important of these would be to hold joint
public hearings where multiple permits
are requ ired.
ADMINISTRATIVE STUDY AND ACTION

I n March of 1973 Governor Holton
appointed an Environmental Management
Task Force to make a thorough study of
the existing situation, to analyze the
various alternatives available for
improving environmental coordination,
and to recommend a suitable approach.
The Task Force, which consisted of
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together all major environmental
General Assembly, to serve as the state's
representatives from approximately a
agencies, or at the very least all those that
principal officer for carrying out
dozen state agencies involved with the
environmental policy. The director would
have primarily a regulatory role. The
environment as well as the Attorney
be advised by a citizen board which
department shou Id be headed by a strong
general's Office, presented its report to
would replace the presently existing
ad ministrator or director with the
the governor in October. 6 It outlined
three alternatives: (1) creation of one
boards, and the new board's members
authority to prepare a unified
would be subdivided into groups with
department with planning, management,
environmental budget and execute the
primary concern in each of the five major
a nd enforcement responsibil ities for
policies established by the several division
fields or divisions. Thus the governor
major environmental and resource
boards which would remain intact. The
seemed to acknowledge a distinction
programs to be headed by a commissioner
director should be appointed by the
between "regu lation" and "management"
and consisting of six divisions (the five in
governor subject to legislative
the 1973 E.C.A., plus Solid Wastes); (2)
agencies, and he conspicuously excluded
confirmation, and the division directors
creation of a department of
the existing Department of Conservation
would be appointed by the director with
environmental protection with a director
and Economic Development from the
the approval of the respective division
proposal.
and three boards-Air Pollution, Water
boards. Appeals from a decision of the
Control, and Solid Wastes; and (3)
Meanwhile, it still remains to be seen
director should go to either an appeals
what recommendations the VALC
establishment of a coordinator of
board or directly to the courts. Joint
Committee will make. Equally important,
e nv ironmental and natural resource
public hearings should be held in cases
policy implementation (in the Office of
if not more so, will be the positions of
where multiple permits are required. The
tne -Secretary of--eommerce and- the members of-the appropriate-House
goaT shoo Id l:rellTe-creat;on-of-a -veh icJe
Resources) with boards, commissions,
that will provide closer cooperation
and Senate committees who have studied
and other agencies retaining their present
among agencies and ensure their
thoroughly the E.C.A. and whose
authority and responsibility. The Task
a ceo u nta b i lity for action, without
decision will have an important influence
Force recommended the third alternative.
jeopardizing valuable public input and
on the action of the 1974 General
Assembly.
After considering the alternatives and
responsiveness of agency officials to the
discussing them with his cabinet and
citizenry.
advisors, the governor decided to
The problem of environmental
CONCLUSIONS
recommend to the General Assembly a
coordination in Virginia has now received
modified version of the second
Though the Environmental
several years of study and debate. The
Coordination Act as provisionally passed
benefit of additional guidance from the
alternative. Under this proposal, a
in 1973 represents an important step, it
Governor's Task Force, the VALC
department of environmental protection
appears that substantial revision of itwill
Committee, and the legislative
would
be comprised of five
be necessary for the Commonwealth to
committees, plus more time for study by
d iv isions-Water Control Board, Air
discharge successfully its responsibilites in
individual legislators, should enable the
Pollution Control Board, Marine
Resources Commission, Soil and Water
that area. The substance of any fresh
1974 G en eral Assembly to enact
Conservation Commission, and a new
enactment is sure to be shaped by
appropriate legislation to provide the
Solid Waste Board. The department
bureaucratic and group pressures as well
Commonwealth with an organizational
as by the contours of the problem itself,
structure and authority capable of
would be headed by a director, appointed
but attention to a few basic principles of
maintaining and preserving a healthy and
by the governor and confirmed by the
pleasant environment for the citizens of
administrative organization might help to
6Report: Governor's Task
Force on
ensure a workable structure. In all
Virginia. It will be interesting to see if
Environmental
Management (Richmond:
likelihood, the goal of effective
leaders and lawmakers in the Old
Governor's Environmental Task Force, 1973),
coordination can best be served by the
Dominion are capable of forging an
creation of a nevv.... depar_tment that pull.s- autborita.ti.lLe...solution.
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