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Dngressional redistricting, like its
state legislative counterpart, involves the
adjustment of formal guidelines with in
formal or unwritten considerations. The
formal provisions relating to redistricting
provided from time to time by the U. S.
Congress and in various state constitu
tions historically did not prevent the
consideration of practical political mat
ters such as incumbency and party ad
vantage, nor did they rule out recogni
tion of less pol itical factors such as
communities of interest, regional and
district identities, and the integrity of
political subdivision boundaries. Indeed,
formal stipulations as to district popula
tion size and geographical configuration
until the last decade commonly were
subord inated to practical considerations
demanded for legislative agreement on
redistricting.

The JJreapportionment revolution,"
inaugurated in the 1962 U. S. Supreme
Court case of Baker v. Carr and fol
lowed by a series of 1964 cases, thus
proposed a sharp departure from past
practice by making a judicially enforce
able population standard the controlling
factor in apportionment and redistrict
ing. There followed a decade of court
cases which have defined an increasingly
strict rule of population equality.

Virginia, like other states, has felt the
impact of these developments upon the
traditional patterns of redistricting in
the State. This article first examines the
relationship of formal provisions and in
formal factors in Virginia Congressional
redistricting before one man-one vote.
Changes in the established patterns of
redistricting resulting from the one
man-one vote rulings then are considered

and the implications for future Congres
sional redistricting discussed.
REDISTRICTING BEFORE ONE

MAN-ONE VOTE
Section 55 of the 1902 Constitution

provided that the General Assembly
should apportion the State into districts
"composed of contiguous and compact
territory, contain ing as nearly as practi
cable, an equal number of inhabitants."
The requirement of compact and contig
uous districts could be traced back to
the 1851 Constitution and the popu lation
criterion first originated with the 1830
Constitution.

An examination of Virginia's Congres
sional red istricting history ind icates,
however, that the provisions of Section
55 were not a controlling factor in
redistricting. First, the provision was in
terpreted to require a redistricting only
when the number of representatives ap
portioned to the State changed and not
after each census. Thus, the existing
Congressional districts at the time of the
adoption of the Constitution of 1902
were initially drawn in 1884 when Vir
ginia's Congressional delegation was in
creased from nine to ten. In 1906 four
Eastern districts were realigned in order
to separate the urban Tidewater and
Peninsula regions, and both in 1908 and
1912 minor shifts of counties between
two districts were made which from all
contemporary accounts were politically
motivated. Not until after the census of
1930, when Virginia's delegation was
reduced from ten to nine, was a whole
sale redistricting of the State carried
out. The only other redistricting prior to
one man-one vote took place in 1952
when Virginia regained its tenth repre
sentative.

The second point to be made is that
the population standard played little

part in the redistrictings which took
place. The 1884 redistricting did reflect
a population standard, with all but one
of the ten districts created at that time
being within 5 percent of the ideal of
equal population districts. These districts
basically remained in effect until after
the 1930 census, however, and the in
terim realignments did nothing to equal
ize growing disparities among them. Fur
ther, the 1932 General Assembly did
not address itself to a wholesale read
justment of district populations. Four
districts after the 1932 red istricti ng were
more than 20 percent from the ideal
and an additional two districts were
between 10 and 20 percent from the
norm. The 1932 redistricting was over
turned by the Virginia Supreme Court
because of the popu lation deviations,
Congressmen were elected at-large in
1932, and the General Assembly was
forced to redistrict again in 1934. The
1934 redistricting did alleviate the most
glaring inequalities, but it still left five
of the nine districts with populations
greater than 10 percent from the ideal.
The final pre-one man-one vote red is
tricting in 1952 created five districts

whose populations were within 5 percent
of the ideal, two additional districts whose
populations were within 10 percent, and
three with populations deviating more
than 10 percent from the ideal.

The Virginia redistricting patterns
more commonly were determined by
informal considerations rather than the
formal criteria. The General Assembly,
for exam pie, demonstrated a high regard
for the position of the incumbent. Only
in 1932 were the districts of two incu m
bents combined. Further, after two po
Iitically motivated alterations early in
the century, the General Assembly sel-
dom made more than a minor change in
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the composition of an incumbent's dis
trict. More difficult to identify are those
instances in which the redistricting map
may have been deliberately drawn in
order to protect incumbents. There can
be little doubt, however, that those who
have drawn redistricting plans have
shared the attitude of the 1952 Commis
sion on Redistricting which noted that
"the Commission has not been unmind
ful of the advantage of continuity of
service in Congress."

Another primary consideration well
supported by the redistricting patterns
was stated by then State Senator
Albertis S. Harrison, Jr., in the Report
of the 1952 Redistricting Commission.
Noting that "the State of Virginia is
territorially divided into fairly well de
fined areas - the Valley of Virginia, the
Southwest, Tidewater, Piedmont, and
Southside, etc.," Senator Harrison
argued that, "within the limits of the
Constitution and the Statute, the State
should be redistricted to preserve the
territorial integrity of these areas." Re
markable stabil ity in the composition of
districts based largely on just such re
gional identities was in fact evident from
before the turn of this century to, in
the case of rural districts, the one man
one vote era. Senator Harrison fu rther
suggested that lIit is of vital importance
for urban areas to be placed in the same
district and rural areas placed in the
same district." Actually, urban-rural sep
aration appeared for the first time in
1952, no doubt reflecting Virginia's met
ropolitan growth and presaging the con
fl ict between regional considerations and
appropriate representation for the urban
centers.

The State Supreme Court in the 1932
redistricting case of Brown v. Saunders
noted a further principle of Virginia
:e~ ti A§ i-A~l:t-ABffl*efl-eti-s-t--e-ffl-te-
refrain from dividing any county or city
into separate districts. From the early
history of Virginia, even in Colonial
days, the community of interests in the
respective counties has been recognized,
and in no division of the State for any
governmental purpose has any county
line been broken."

Some of the redistricting adjustments
made early in the century, as already
noted, were aimed either at an individ
ual Congressman or at the overall politi
cal party voting balance in a district.
Over most of the period, however, there
is little direct evidence of redistricting as
an overt political instrument. Redistrict
ing commonly did not deal severely with
the minority party or faction by actual
ly fragmenting their areas of strength. If
there is a political interpretation to the
redistricting pattern, it is that consider-
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ations of incumbency and stable regional
and district identities also no doubt
served the political ends of the domi
nant Democratic party. Thus, any pol iti
cal interpretation of the redistricting
pattern must rest upon the lack of
change rather than upon an overt alter
ing of th e districts.

THE PROBLEMS POSED BY ONE

MAN-ONE VOTE

Virginia's initial redistricting under
one man-one vote occurred at the 1965
Extra Session of the General Assembly

called after the Virginia Supreme Court
sustained a challenge to the existing
districts. The 1965 red istricti ng pro
duced a plan in which nine of ten
districts were within 5 percent of the
ideal size and a tenth district varied by
only 6.1 percent. In drawing the dis
tricts the Assembly was forced to depart
from the principle of political subdivi
sion integrity by dividing Fairfax Coun
ty. Some district alterations were neces
sary, but the impact upon incumbents
and party balance was not overly severe.
The Assembly was able to move rapidly
to a conclusion once it was forced to
confront the issue.

Redistricting after the 1971 census
promised to be a much more difficult
task. First, the U. S. Supreme Court
now seemed to demand mathematical
exactness in drawing districts. In the
1969 Missouri case of Kirkpatrick v.
Preisler, the Court rejected as an exces
sive deviation from the ideal of equal
districts a 3.1 percent maximum devi
ation. The Court explained in Preisler
that lithe las nearly as practicable' stand
ard requ ires that the State make a
good-faith effort to achieve mathemati
cal equal ity,If and that the state must
justify any variance, no matter how
small. Th GeH-r-t A-eA EHs-mi-ssed as--j-tls-ti
fications for variations the argu ments
which Virginia might have used, based
upon its traditional redistricting pat
terns. Among the considerations rejected
were attempts to avoid fragmenting
areas with distinct economic and social
interests, practical political problems,
the integrity of subdivision boundaries,
geographical compactness, and in most
cases projected population shifts or the
elimination of certain nonvoting popula
tion.

Second, the population shifts revealed
by the 1970 census posed acute practi
cal problems for the Assembly. Actual
population losses or growth rates con
siderably below the Statewide average
had left those districts based upon rural
constituencies well below the population
ideal. The Ninth, Sixth, and Seventh
districts along the Western tier of the

State and the Fourth and Fifth districts
along the Southern border all were now
well below the population norm. The
urban districts, on the other hand, were
above the average with the exception of
the Second district. Based upon the core
cities of Norfolk and Portsmouth, that
district had grown little and could not
stand before the popu lation test. The
practical result was that the 1971 Gen
eral Assembly would have to move the
Western districts and to add some rural
area to the Tidewater cities to create a
second district there. On the map the
Fourth and Fifth districts were likely
targets for the exten,sive adjustments.
The Assembly also had to decide where
to allocate the largely rural central Vir
ginia and Piedmont areas which would
be cut from the Eighth in order to give
the urban Northern Vir inia area two_~_ ..:...L

full districts. Finally, the political sub
divisions in Northern Virginia and in
Tidewater would have to be allocated to
one of two districts in each case.

Alterations of long-standing district
and regional identities to an extent un
precedented in the century thus were
likely. Also a strong probability was the
further division of cities and counties
other than Fairfax to meet population
standards and avoid even more extensive
district alterations.

The most crucial issue in 1971, how
ever, clearly was the impact of redistrict
ing upon incumbents and upon party
strength. The Assembly could be expec
ted, with a respectable amount of an
guish, to accept the other changes.
Threats to incumbency and to party
advantage, however, went to the heart
of the redistricting process.

The most serious potential obstacle
to resolving one man-one vote guidelines
with political realities stemmed from the
close- prox+mit in Appomattox County
and Danville respectively of the homes
of Congressmen Watkins Abbitt of the
Fourth district and Dan Daniel of the
Fifth district, a proximity which would
make it difficult to retain separate dis
tricts for both given the popu lation
losses of the districts. The second prob
lem for the Assembly arose from the
necessity of add ing popu lation to the
Ninth district. The home in Radford of
Sixth district Congressman Richard Poff
abutted the Eastern boundary of the
Ninth district. I t seemed both logical
and inevitable to move Radford and
Montgomery County to the Ninth and
thereby place Congressman Poff in the
same district with his fellow Republican,
incumbent William Wampler. The final
issue involving two incumbents pre
sented the possibility that Republicans
William Scott and Joel Broyhill of the
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the debate and specu lation during the
entire period about the two districts
offered a possible gerrymander case al
though the courts customarily had
avoided that question.

The 1971 redistricting was attacked,
first in the Virginia Supreme Court and
then in the United States District Court
for the Eastern District of Virginia, by
O'Wighton Delk Simpson, Chairman of
the Nansemond County Democratic
Party. On November 29, 1971, the Vir
ginia Supreme Court refused to grant a
writ of mandamus ordering at-large Con
gressional elections in 1972 on the basis
of a 1967 Act of Congress wh ich the
Cou rt held to requ ire the election of
Congressmen from districts. The Cou rt
did not address itself to the case's sub
stantive issues of popu lation disparities,
lack of compactness, and drawing of
districts deliberately to protect an in
cumbent. The Federal District Court, to
which the case subsequently was taken,
did find the plan unconstitutional. The
Federal Court held that lithe evil in
Virginia's design is graver than the Mis
souri layout," because both individual
deviations between districts and the
average deviation of all districts was
greater. The Court also rejected the
State's contention that the plan could
be justified by the desire to maintain
the integrity of political subdivision
boundaries and to retain seniority in the
Virginia Congressional delegation. The
Court did not address itself to the com
pactness question.

On March 1, 1972, the Federal Dis
trict Court issued an injunction against
the use of the 1971 plan and retained
jurisdiction over the case. The 1972
General Assembly on March 11, 1972
adopted the new set of districts shown
in Map B. The new districts were found
acceptable by the Court on March 14
and the injunction was lifted. The As
sembly was able to move rapidly due in
great part to the announcement by Con
gressman Abbitt after the Court's injunc
tion that he would not seek reelection

MAP A / CONGRESSIONAL REDISTRICTING PLAN OF 1971

Population Norm: 464,849
District Percent Deviation

1 -1.5
2 + 3.3
3 + 3.4
4 + 2.7
5 - 2.5
6 - 3.9
7 + 1.0
8 -0.4
9 - 0.7

10 -1.5

this fact.
Reluctance to depart from past prac

tice also was seen in the refusal to
divide a locality in the Second and
Third districts although the populations
of both exceeded in percentage terms
the deviations found unconstitutional in
the Missouri case. In part this no doubt
reflected the Assembly's thinking that to
do so would make the plan susceptible
to challenges in the courts on the
grounds that, since some political sub
division boundaries were cut, there was
no justification for not dividing localities
at any point where to do so would
reduce population disparities. At a more
practical level, to divide a locality in
either case clearly would mean that the
extracted population would go into the
Fourth district which already was above
the ideal. Attempts to adjust the Fourth
by then removing other localities would
destroy the delicate balance upon which
the entire plan rested.

A last example of the tightrope upon
which the Assembly walked was the
Sixth district, which was 3.9 percent

under the norm. Yet the Sixth could
not be adjusted by adding population
from the Fifth or Ninth lest those dis
tricts fall as far below the ideal as was
the Sixth, it could not add from the
Fourth district without removing
Appomattox, nor could it take popu la
tion from the Seventh without dividing
a county.

The compromises forced by the po
litical and practical realities, however,
did leave the plan open to challenges
under the formal criteria. The popu la
tion disparities alone, from 3.4 percent
above the ideal to 3.9 percent below,
were grounds for attack in view of the
Preisler decision. Further, the drawing of
the Fourth district at least raised a
question under the compactness ru Ie
contained in the Constitution of 1971
under which the redistricting was carried
out. Finally, the configuration of the
Fourth and Fifth districts, the popula
tion disparities between the two, and

Eighth and Tenth districts respectively
might be placed in a common district.
Both resided in Fairfax County and the
issue of how to divide the county,
whose continued division was inevitable,
remained to be settled.

Once legislative redistricting details
were settled the 1971 Session moved
Congressional redistricting quickly to a
conclusion. As Map A indicates, the
Assembly did make some changes in
past patterns. The primary departure
was the handling of incumbents, where
in two cases the homes of two incum
bents were placed in the same district.
The linking of the home area of Sixth
district incumbent Richard Poff with the
Ninth district of Congressman William
Wampler met little resistance and was
facilitated by the accommodation of
Poff who was rumored to be in line
either for a position on the U. S. Su
preme Court or a lower Federal court,
or, reportedly, was willing to move to a
new residence within the newly drawn
Sixth district if the former possibilities
did not materialize. Poff subsequently
withdrew his name from Supreme Court
consideration, announced his intention
not to seek another term, and then was
announced as an interim appointment to
the Virginia Supreme Court by Governor
Holton. In Northern Virginia drawing of
the Eighth and Tenth district line
through Fairfax County placed Congress
man William Scott's home narrowly in
the Tenth district of Congressma n Joel
Broyhill. Again, strong resistance was
not offered by Scott or the Republican
delegation and reports later proved true
that Scott contemplated running for the
U. S. Senate in 1972 rather than seek ing
another term in the House. Despite the
accommodations made by the partici
pants directly involved, this facet of the
1971 redistricting whereby incumbents
were placed in a common district intro
duced a new element to Virginia's redis
tricting pattern, especially in the Fairfax
case where the step seemed avoidable.
The fact that all four principals involved
in the two instances were Republicans
also introduced a partisan note which
had been less evident in the past.

At least equally evident from the
map, however, are those arrangements
which reflect the inability of the Gen
eral Assembly on its own to accommo
date the political and other practical
realities of redistricting to the strict pop
ulation criteria. It was clear throughout
the Session that only a plan wh ich
would retain separate districts for Con
gressmen Abbitt and Daniel could be
reported from the Privileges and Elec
tions Committees or muster a majority
on the floor, and the final plan reflected
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ing of the districting map. A state legis
lature, if it chooses, can make every
effort within the population standard to
retain as much of the status quo as
possible. At the same time, however, the
weak 'ega POSI ion 0 non-popu a Ion
criteria and the possibilities offered by
dividing subdivisions and ignoring estab
lished districting configurations present
less of a deterrent to drawing districts so
as to maximize a party's strength, inflict
harm upon the opposition's incumbents
and areas of strength, or eliminate recal
citrant or unpopular incumbents. Partic
ularly is this true in urban areas where
districts are compact and their lines are
increasingly drawn without regard for
city and county lines.

A II of th is does not mean that one
man-one vote should be abandoned or
that these are not simply necessary con
sequences of implementing the popula
tion rule. What it does bring into focus
is the ultimate ability of a political body
such as the state legislature with any
regularity successfully to resolve practi
cal problems with the population guide
lines.

guidelines.
One man-one vote leaves less room

for such compromise. The 1971 redis
tricting, for example, made it evident
that such factors as the integrity of
political subdivision oundaries and re
gional and district identities must be
discarded in those cases where they
clash with the necessities of the one
man-one vote principle. More significant,
the practical political impact upon in
cumbents and party strength can be
alleviated only to the extent that com
promises do not conflict with the popu
lation standards. The State in the future
will not abandon cities and counties as
basic district units, will not ignore com
munities of interest and common identi
ties shared by various parts of the State,
nor fail to weigh the political impact of
districting changes. They cannot, how
ever, stand in the way of the develop
ment of districts meeting the one man
one vote standard.

A further implication which may well
prove the most significant in the long
run is the potential one man-one vote
offers for a more overtly partisan draw-

MAP B I CONGRESSIONAL REDISTRICTING PL1\N OF 1972
Population Norm: 464,849

District Percent Deviation
1 +0.24
2 - 0.04
3 + 0.09
4 +0.19
5 - 0.44
6 - 0.11
7 - 0.08
8 -'0.01
9 + 0.06

10 + 0.07

in 1972. The anguish that would have
been forthcoming had he not done so
can only be a point of speculation. In
drawing the new plan, the counties of
Chesterfield and Stafford and the City
of Virginia Beach were divided in order
to produce a plan which very nearly
equalled the mathematical exactness
test. Slightly more than three thousand
persons separated the largest and small
est districts, a range of 0.24 percent
over to 0.44 percent under the ideal.
The average deviation was only sl ightly
more than one tenth of one percent.

IMPLICATIONS OF ONE MAN-ONE VOTE

One man-one vote clearly has had the
effect anticipated by its proponents. Ur
ban areas are afforded their appropriate
share of representation, the weight of
each voter across the state is very nearly
the same, and t e status quo win-not
survive from decade to decade. There
are other implications for the actual
process of redistricting, however, which
may not have been fully appreciated
originally.

Virginia's 1971 redistricting experi
ence indicates that one man-one vote
makes it d ifficu It for the legislatu re to
cope with the practical implications of
redistricting. In the past, the need to
readjust districts to give an approxima
tion of equal population has been tem
pered both by the interests which have
united localities and districts and by the
practical political impact of redistricting.
Indeed, the ability of the legislature
successfully to carry out redistricting
commonly depended upon this latitude.
The 1971 Virginia General Assembly no
doubt would have been able to compro
mise most if not all of the problems it
faced in the absence of strict popu lation

LET T E R
NEWS

Entered as second-class matter
Charlottesville, Virginia

Editor / Weldon CooptJr

Published on the 15th of each month
from September through August by the
I nstitute of Gov,rl'lrn,enti,V1-?j\ler~tyof Vir
ginia, ChartottfiSvitle,'>4\titgttlla 22903.r§The
views and opinions expressed herein are
those of the author, and are not -to be
interpreted as representing the official posi
tion of the Instttute or the University.

E;Qter8$las ~~tRnd;~t~s~.. ~tter,~~anlf~,r~ ~,
1925,' at'the p'btit' of~ice a~ CharJotte."l1e,
Virginia, under the a~t of August 24, 1912.

© 1972 by The Rector and Visitors of
the University of Virginia.

Printed b,v ttJ1!}~Uniyersity Prin*~~~gcOffice.




