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During the last half of the 1960's in
creasing concern was voiced about the
size and remoteness of governmental in
stitutions.' While many proponents of
strengthened local government had long
expressed similar fears, a new conscious
ness about government becoming deper
sonalized, overladen with bureaucratic
processes, and outside the reach of the
average citizen touched scholars and con
cerned people irrespective of pol itical
affiliation or ideology. Appeals for gov
ernmental decentralization, for neighbor
hood government, for little city halls, and
for community control became com
mon. In the discussion which followed,
\\tt\e attention was given to the fact that
in most parts of the country small units
of government already existed, many of
them for generations and even longer.
Although the powers, functions, and
activities of these small units vary from
state to state, and even from region to
region within states, they are a signifi
cant part of the governmental life of
many citizens of the country, providing
as they do basic services of government
and acting as representative pol itical
institutions.

Although Virginia's system of local
government is unique, both in its sim
plicity and certain characteristics, such

1. Th is is the fi rst of two articles on the

Virginia town. The second article will appear

in the September 15, 1971 issue.

as city-county separation, annexation by
judicial proceedings, and the fairly low
number of units of local government
compared to other states, the small unit
of government has played an important
part in the governmental history of the
State. In Virginia, the smallest unit of
general government is called the town,
and because in the Commonwealth
many of the towns are older than most
of the cities and even older than some
counties, it is worthwhile to examine
them in terms of their origins, their
place in the Virginia system of govern
ment, and the functions which they
performin that system.

ORIGINS

In many respects, the formal onglns
of the Virginia town are as recent as
1887. 2 Until that year, the Virginia
Constitution and laws commonly re
ferred to cities and towns as one and
the same, and where any distinction was
made, it was purely by population cate
gories. Thus, the Virginia Code of 1849
cou Id say, "the word 'town' shall in
clude a city as well as any other town."
Moreover, the use of the term city or
town to designate a municipality seems

2. The following is based largely on Chester

W. Bain, "A Body Incorporate": The Evolu

tion of City-County Separation in Virginia

(Charlottesville: Published by The University

Press of Virginia for the Institute of Govern

ment, University of Virginia, 1967). Bain's

study shou Id be referred to for a more com

plete history and anal ysis.

to have very largely been a matter of
either taste or civic pride, the larger
municipalities preferring to be called
cities.

I n great measure, the confusion
stemmed from the evolution of Vir
ginia's system of city-county separation,
which was never a fully conscious proc
ess. Although in the Colonial period
many urban places were established,
their purpose was to foster trade and
commerce rather than to develop any
coherent system of local government. As
a result, municipalities which later gener
ations of Virginians were to call either a
city or a town grew up with no basic
legal distinctions being made. What was
to become the major difference between
a city and a town, that cities are com
pletely separate from their adjacent
counties while towns remain a part of
the county, was not really established
until the General Assembly chose to
distinguish between cities and towns as
such. Thus, in 1887, the Virginia Code
made the distinction, by noting that
cities were to be considered mu nicipali
ties with a population of 5,000 or more
and having their own corporation court
(a court of record), while towns would
have less than 5,000 population and no
court. In the Constitution of 1902, the
difference was spelled out more firmly,
and the tradition that cities were sepa
rate from counties but towns were not
took on the sign ificance it now has.
Although the 1902 Constitution seemed
to say in unequivocal language that any
municipality with a population of more
than 5,000 was to be designated a city
and any with a population below that

INSTITUTE OF GOVERNMENT / UNIVERSITY OF VIRGINIA / CIlARLOTTESVILLE / AUGUST 15, 1971



minimum would, in the future, be
known as a town, over the succeed ing
years it became established practice that
a town had to take positive action to
attain city status and thus become sepa
rated from its IIparent" county.

Two major trends emerged from the
complicated, and often confusing, ori
gins of the Virginia town. One of these
was based on the nature and purpose of
creating municipalities. Despite Jeffer
son's doubts about the value of an ur
ban way of life, the General Assembly
acted on the assumption that concentra
tions of population were necessary to
economic growth, social exchange, and
the provision of certain kinds of services
that 0 witD_'ar e number~Reople.

Thus, the municipality, whether a city
or a town, had a basic and even some
what privileged place in the life of the
Commonwealth, since it was considered
to be not only an extension of the State
government but also a governmental unit
with its own needs and demands. Sec
ond, however, once the clear distinction
between the city and the town had been
made clear, the place of the town be
came more uncertain. While the city
could point to coequal status with the
cou nty, plus the advantage of its own
tailored city charter, the town was still
geographically and governmentally a part
of the county. Moreover, the Constitu
tion of 1902 tended to leave the impres
sion that town status was only a way
station to full city status, and often the
General Assembly chose to act on that
basis. As will be noted, enormous politi
cal difficulties have emerged as a result
of this way of thinking about towns.

LEGAL STATUS

The legal status of the town has re
mained fairly constant over time. The
most important characteristic of the
town's status is that it is a municipal
corporation, that is, a legal entity en
dowed with specific powers delegated to
it by special act or general law by the
General Assembly. Further, as a munici
pal corporation it exists in perpetuity
unless authoritative action is taken to
dissolve it. A town has the powers to
sue and be sued, to own and lease
property, to raise money through taxes,
charges, fines, and fees, to receive
money from other units and levels of
government, to pass ord inances, have
officers and employees, and to exercise
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the powers necessary to protect the
health, safety, and welfare of its inhabit
ants (the police power), to mention only
some of the more important powers that
accrue to a municipal corporation in
Virginia. In these respects, there are no
major legal differences between cities
and towns. Further, like cities, Virginia
towns find there are specific limits
placed on their powers. They cannot
levy a net income tax, the State Consti
tution imposes a debt limit of 18 per
cent of the assessed value of real estate,
and to conduct certain activities towns,
Iike cities, must follow procedures set
forth by general law.

Also, like cities, towns can receive a
special a~ chart~ from the General
Assembly, and all of the larger and most
of the smaller towns operate under one
of these charters. Since the municipal
charter can be tailored to accomodate
local preferences, there is some variation
from town to town as to the number of
departments that constitute the frame
work of local government, the size of
the town council, and the detail of
provisions governing the conduct of
local affairs. In practice, however, the
range of differences is not as great as
one might initially suppose, considering
that Virginia towns vary in size from a
few hundred to several thousand inhabit
ants.

Given these simi larities to cities, how
ever, the Virginia town differs from the
city in four highly important respects.
The first of these has already been
noted. While the city in Virginia is com
pletely separate from the county or
counties adjoining it, the town is not.
As a resu It, town inhabitants pay taxes
to the county as well as to he town,
and many basic governmental services
are provided by the county rather than
the town, the most important of these
being health, welfare, and, with very few
exceptions, education. Many or most
decisions controlling revenues, expendi
tures, and policy priorities are made by
the county board of supervisors instead
of the town council. Second, both the
Virginia town and the Virginia city have
the power to annex county territory in
order to accmmodate growth and the
need for new development. When coun
ty land is annexed by a city, however,
that part of the county is lost to it
permanently. Town annexation does not
remove county territory from county
control, although depending on the cir
cumstances of the annexation there may

be a transfer of ownership of certain
public facilities such as water and sewer
lines, which have revenue implications.

A third, and perhaps one of the most
important of the differences, is the con
trast between the cities and the towns in
the case of the local sales tax. Towns,
unlike cities, are not permitted to levy a
local sales tax. They do share, however,
in the county sales tax revenue in two
forms. First, if the town is also a school
district, it receives a proportional share
of the one percent returned from the
State to the county. Second, regardless
of whether the town is a separate school
district, it receives a proportionate share
of the county local sales tax by a for
m~a based on the town proportion of
county school age population. At least
some towns have· complained, however,
that the formu la in effect discriminates
against them. They argue that the great
er volume of sales occurs within the
towns and that counties thereby benefit
from the higher levels of services pro
vided by the towns in the form of
streets, law enforcement, and water and
sewerage services which attract business
and commerce.

Fourth, towns and cities are treated
quite differently in the matter of incor
poration. In 1908, the General Assembly
spelled out a clear provision by which
towns might be incorporated through an
order by the circu it court of the county
in which the town proposed to be incor
porated was located. And, since 1908,
47 towns have used th is process. The
judge was directed to follow three basic
standards. These were (1) that the area
requesting incorporation as a town have
a population between 200 and 5,000;
(2) hat th - area not be excessive in
size; and (3) that the incorporation be
in lithe best interest of the inhabitants
of that local ity and that the general
good of the community" would be
served. In following years, the popula
tion minimum was raised, first to 300 in
1950 and then to 1,000 in 1964.
Further, under the Constitution of
1971, the 1,000 population minimum
became constitutional rather than statu
tory law. The 1964 act also added a
new requirement for town incorpora
tion. I t specifically provided that the
circuit court judge should view a peti
tion for incorporation favorably only if
the services which the inhabitants
desired cou Id not be provided by the
county in some other way, such as
through a sanitary district.
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general purpose units of government. In
terms of the town's nature, setting,
activities, and pol itics, to what extent
can th is secondary status be justified?
To provide an answer to this inquiry
one must move away from the
designation of the town as a legal entity
and examine it in its social, economic,
and governmental setting.

The fir st , and per hap s most
remarkable, characteristic of the town is
the enormous diversity that the word
II town" encompasses. According to the
1970 Census, Virginia towns ranged in
popu Iation from Duffield's 63 to
Vienna's 17,152. Obviously, such a
range must include a wide variety of

lifestyles, governmental activities, and
social and economic characteristics. As a
consequence, it is extremely dangerous
to generalize about the Virginia town,
because there are bound to be many
important exceptions.

Given this important qualification,
however, it is usefu I to try to draw a
profile of the Virginia town. Initially, it
should be noted that the Ilaverage"
Virginia town would have a population
of approximately 1,600. As the
accompanying table shows, many towns
fall above or below that figure, yet the
average does stress the point that the
Virginia town is a relatively small unit
of government.

Moreover, an examination of the
geographical distribution of Virginia's
towns shows that it is by no means even
across the State. Of Virginia's 96
counties, 20 have no towns with in their
boundaries. Another 28, however,
account for 129 of the towns, or, put in
percentages, less than 30 percent of the
Virginia counties contain 67 percent of
the towns. Contrary to what one might
expect, moreover, these 28 counties are,
for the most part, IIrural" counties, with
a heavy proportion concentrated in
Tidewater, Southside, and the
Southwest.

The reasoning behind the increasingly
stringent requirements for town incorpo
ration was based on a desire to avoid a
proliferation of small units of govern
ment each of which might have an insuf
ficient population and revenue base to
support the level of services that the
inhabitants might want. Fu rther, the diJ
ference between city and town became
crucial at this stage. The only require
ment for city incorporation was that a
town have a popu lation of 5,000 or
more. Thus, the first step to city incor
poration is town incorporation. That
hurdle crossed, a town through a process
of natural population growth and annex
ation might rapidly reach the stage when
\t cou\d \ncorporate as a city, thereby
taking from the county revenue rolls all
the real estate and other sources of
revenue formerly within the town. One
of the motives for th is action of the
General Assembly was the prevention of
the progressive fragmentation of coun
ties by rapid town and then city incor
porations. It should be noted that the
effort has been successfu I. Fewer towns
were incorporated during the period
1960-1970 than for any other decade in
the 20th century, and the net number
of towns actually decl ined as a resu It of
city incorporation and merger.

From the perspective of the town,
however, these four major differences
between town and city are much more
than legal distinctions; they are distinc
tions of a real and important kind.
Although it is a general purpose unit of
government, the town operates with in a
carefully circumscribed sphere of activi
ties, with its revenue potential limited in
that it must share its real estate base
with the county and draw its sales tax
income from the county. In some of the
most important governmental activities,
it is treated as a dependency of the
county rather than a full-fledged unit in
its own right. It is clear, also, that there
is a degree of uncertainty, if not actual
distrust, that town incorporation is no
more than a first step to city incorpora
tion and thereby a threat to the exist
ence of the county. As a consequence,
town efforts to grow and expand are
necessarily regarded with suspicion by
county officials and citizens.

ECOLOGY OF THE TOWN

As the foregoing indicates, the
V irginia town tends to occupy a
IIsecond class" status among Virginia's

Town Population

0-500

501-1,000

1,001-2,500

2,501 plus

Total Number of Towns

Total Town Popu lation

Number of Towns

62

50

47

34

193

310,158

In terms of its economy, the Virginia
town tends to be closely tied to its rural
setting. Very often it is a lIone
industry" community, and often that
industry is related to some natural
resource, such as lumber, agriculture,
mining, or quarrying. This is by no
means universally true, and some of
Virginia's towns, especially in recent
years, have been successful in attracting
industry that has come simply because it
was made to feel welcome and the
towns were able to offer a good and
econom ical combination of public
services. Yet, it is also true that
apparently a large majority of the
Virginia towns are dominated by one or
two economic activities, with th3 related
service and professiona' activities which
grow up in a community th8t serves
both industry and a rural hinterland.

Thus, many of the towns today
present a simple but interesting
economic character. They have a
"downtown," a middle class of
professional and semi-professional
persons, one or more fairly good-sized
industries, and a population that may
work in industry, service activities, or
sti II act as a labor force for nearby
agricultural and extractive activities. In
addition, each town is apt to be a
shopping and social center, with a movie
theatre, a newspaper, which may well be
a weekly, restaurants, and often the
larger churches. They are, also,
ordinarily the seat of the Alcoholic
Beverage Control retail outlet for their
area. Those towns wh ich are county
seats, and most county seats in Virginia
are in towns rather than being located
within cities, are also governmental
centers, where the circuit court records
are preserved, the county court meets,
and the various functions of government
are conducted wh ich service both town
and county.

Many of the towns further have active
social and fraternal clubs, such as
Ruritan, Rotary, Kiwanis, League of
Women Voters, and other similar
associations. In at least some of the
larger towns, there may well be a
dow ntown businessman's association,
chamber of commerce, or similar
business or commercial association.

Today, most of Virginia's towns are
connected by good highways to various
points throughout their immediate area
and across the State, although in some
p arts of the State, especially the
Southwest, there is discontent with



progress in improving highway links.
The portrait which emerges, then, of

the Virginia town is a community which
typically is relatively small in size, but
something of an economic and social
hub for the predominantly rural area in
which it is located. Again, it must be
no.l~ed that this portrait is an ideal, an

average. Many towns in Virginia are set
in suburban areas; others are as large as
many of the smaller cities and have
diversified and complex economic
structures. Even others are so small that
they may contain little more than a few
stores and shops.

At first glance the Virginia town
would appear to be a fairly stable
economic and social institution. A
second glance, however, shows some
troubling tendencies which are revealed
in the 1970 Census. Of the total of 193
towns, 92 lost population. In a number
of cases, the losses were high enough to
be in the 20 percent or more range. Of
the remaining towns which showed a
growth in population, several achieved
such growth only through annexation,
rather than as the resu It of natu ral
population increases through
in-migration and a surplus of births over
deaths. That is to say, to a serious
extent town population is moving to the
cities, the suburbs, or out of State.
Among other th ings, th is trend is a
reflection of the desire on the part of
young people to have larger economic
and soc i al opportunities than are
available in a small, often isolated
community.

In addition, some Virginia towns have
been seriously dam,aged during the
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Sixties by the closing or removal of a
major industry. Even for larger cities,
the relocation of an industry is a serious
matter, but for the towns, with their
limited and undiversified economies, an
industry shut-down or move is almost a
disaster.

Finally, while improved highways
have made it possible for people to get
to town more easily, they have also
made it easier for people to go
elsewhere. The Interstate System and
high-speed major highways make it
much more possible either to bypass a
town or to go to a nearby city for
sh 0 pping, tourist facilities, and to
conduct commercial affairs.

I t is certainly too soon to sa that
these trends are at the point of
destroying the town as an integral part
of the State's system of local
government, but they deserve serious
reflection, because they do affect the
capacity of the town to continue to
survive socially and economically.

THE TOWN AS LIFESTYLE

Before turning to the governmental
and political aspects of the Virginia
town in the second part of th is study, it
is important to acknowledge that behind
the statistics and trends is the town as a
style of life. And, it may well be that
this is the single most significant feature
of the town today.

Although many find the small town
way of life suffocating in its intimacy
and its concern with the routine
day-to-day affairs of human existence,
others are deeply attached to it for its

leisurely pace and its emphasis on
human contacts and associations. The
existence of enduring family and
personal relationships which are carried
on from generation to generation are as
much a part of the reality of the town
as its government, its economics, and its
legal status. To those for whom this
lifestyle is a fixture of their lives, the
transience of urban living, the quickly
formed and quickly broken relationsh ips
are incomprehensible and disturbing.
Because of its very smallness, in the
town the fortunes and misfortunes of
anyone person are a source of pleasure
or concern to a large number of other
people and few are truly anonymous or
can ass unnoticed. There are tam, ,ar
faces in every shop, kin on the streets,
and old friends in every neighborhood.

Standing as it does between the city
and the rural area, the town combines
many of the attributes of both. From
the countryside it draws upon the
closeness to natural environment, deep
ties of family and friendship, and an
awareness of tradition and stability that
few of the great urban areas know.
From its urban nature, it draws much of
its economics and its role as a provider
of public services and as a place where
numbers of people come into frequent
contact.

This dual nature, urban and rural, is
what gives the town its own unique
quality and flavor. Although one must
avoid romanticizing the town lifestyle, it
is equally necessary not to overlook the
fact that many deeply love town living
and that many who have given it up still
yearn to be able to return to its ways.

Entered as second-class matter
Charlottesville, Virginia




