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By
The attitude of the 1968 Virginia General Assembly toward needed legislation
in the field of highway traffic safety was
considerably affected by three events, one
of which occurred in 1966 and the other
two in 1967. Late in 1966, the Federal
government officially promulgated national highway safety standards authorized
under the U.S. Highway Safety Act of
1966. This Act clearly established the
Federal government's responsibility as a
leader in promoting and coordinating the
national highway safety effort and
provided that each state, in order to receive Federal traffic safety grants, should
comply, or move substantially towards
compliance, with certain standards established under the authority of the Act in
16 separate fields of traffic safety.
Within Virginia, the first event was the
release in November 1967 of the report
of the Virginia Traffic Safety Study Commission, which was known as the Mann
Commission after its Chairman, Delegate
C. Harrison Mann, Jr. of Arlington
County. Intensive study went into the
report, about 75 meetings and publjc
hearings were held, and the final report
of the Commission included 103 recommendations for action in the field of traffic safety.
The second event, which occurred on
December 1, 1967, was the report of the
1, III th traffic death for the year in Virginia, which topped the long-standing
record of 1,110 deaths in 1941. By the
end of 1967, the number of traffic deaths
stood at 1,223. vVhile the stark tragedy of
so many unnecessary deaths should not
be minimized, it is truly remarkable that
the line was held so long. While the total
number of traffic deaths in 1967 rose 9.8
percent above the old record for 1941,
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motor vehicle registrations were up 272
percent and the mileage traveled increased by 290 percent during the 26year period. Despite these tremendous increases in registrations and mileage, the
available street and highway mileage to
absorb these increases went up only 9.3
percent. And perhaps the most important
statistic of all was that the number of
deaths per each 100 million miles of travel
fell from 18.3 in 1941 to 5.3 in 1967.
The primary purpose of this article is
to summarize the traffic safety legislation
enacted by the 1968 Assembly, which was
based on 57 bills introduced to carry out
the proposals of the Mann Commission.
HIGHWAY SAFETY DIVISION

One of the key recommendations of the
Virginia Traffic Safety Study Commission
was the establishment of a Highway Safety Division in the Governor's Office to
take over the existing duties of the Governor's Highway Safety Committee, plus
additional ones. The General Assembly
accepted this recommendation and provided for the establishment of such a
division to serve as the chief coordinator
of the traffic safety program. In addition,
the Division was authorized to apply for
aid benefits under the Federal act and
to initiate highway traffic safety research.
THE DRINKING DRIVER

As might have been expected, close
attention was focused in 1968 on the
drinking driver who is involved, so the
statistics show, in at least half of all fatal
crashes. In 1962, Virginia adopted implied
consent legislation under which a driver,
in return for the operating privilege, is
deemed to have given his consent to submit to a chemical test if arrested for driving under the influence of alcohol. 1
1. Hiram M. Smith, Jr., "Implied Consent Legislation and the Virginia Experience," 38 The University of ViTginia News Letter 37 (June 15, 1962).

Failure to submit to the chemical test
can result in a 90-day suspen ion of the
driver's license whether or not the operator is adjudged guilty or innocent of the
charge in a subsequent action.
The 1962 version of implied consent
was riddled with so many loopholes for
the defendants that it proved to be almost completely unworkable.
mendments in 1964 and 1966 strengthened the
legislation but difficulties were still encountered in the procurement of qualified
personnel to withdraw the blood, the
ha 11dling of the second blood sample
which the defendant on his own motion
could have privately analyzed, and the
prohibition against an arresting officer
giving his opinion as to the sobriety 0_
the defendant. Another weakness in Vir
ginia's drinking driver legislation wa
the retention of the requirement of .15
percent of alcohol by weight in the blood
as the presumptive level of intoxication.
This standard has been unanimously
pronounced by the medical profession
as unrealistically high and 10 states now
have chemical tests which provide for a
presumptive level of intoxication of .10.
The State of Utah and Great Britain, in
fact, use .08 percent as the presumptive
level.
Although Virginia is the only state with
chemical test legislation under implied
consent to limit the test medium to blood,
the Mann Commission recommended
that the breath test not be adopted on a
Statewide basis but that localities be permitted to adopt such a te t under a local
ordinance. A strong bid in the General
Assembly for adoption on a tatewide
basis failed. Also defeated were Commission recommendations (1) to reduce the
presumptive level of intoxication to .10,
(2) to procure blood tests of drivers injured to the extent that they require
hospitalization and therefore cannot be
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taken before a magistrate, and (3) to
rai e the penalty for refusing a test from
90 days to 6 months.
THE HABITUAL OFFENDER

The legislature did pass an act known
a the Habitual Offender Act which
provides that any person who accumulates
convictions for 3 serious violations or a
combination of 12 lesser and (or) serious
violations loses his driver's license for a
period of 10 years. Serious violations are
manslaughter resulting from the operation of a motor vehicle, drunk driving,
impaired driving, driving under a suspended or revoked license, operating
without a licen e, giving false information
to the Divi ion of Motor Vehicles, commis ion of a felony under the motor vehicle laws or in which a motor vehicle is
used, failure to stop after becoming involved in a crash involving death or injury, and failing to stop after striking a
ehicle or other property when the damage exceeds ,250.
Less r violations under the Habitual
Offender
ct are defined as those for
which suspension of the driver's license
for a period of at least 30 days may be
imposed. This limitation in effect narrow the field of lesser violations to reckles driving and a second conviction of
spe ding when the 2 offenses are committed within a 12-month period.
The offense of improper driving, which
wa e tabli hed under legislation passed
in 1966, gives the courts the power to
reduce a reckless driving charge to improper driving, the only penalty for
which i a fine. Because of this limitation,
conviction for improper driving is not
the same as conviction for speeding or

reckless driving and cannot therefore be
charged as a lesser offense under the
Habitual Offender ct. An example of
how this law has been exploited is found
in the fact that during 1967, of a total
of 18,449 charges of reckless driving
brought by the Virginia State Police
alone, 2,462 of these charges were.
reduced to the charge of improper driving. Improper driving, since a license
cannot be suspended, cannot be counted
among the lesser offenses. It should also
be noted that the Virginia Supreme Court
of Appeals has held that convictions
prior to the effective date of the act will
count and that in the case of license
suspensions this is not an ex post facto
act.
If an individual drives after a revocation of his license under the Habitual
Offender Act, he can be sentenced to the
penitentiary for from one to five years.
The law further requires that no portion
of this sentence may be suspended except
in cases of extreme emergency in which
driving might be necessary to save "life
or limb." How this exception will work
remains to be seen. Many judges believe,
however, that they have the power to
suspend all or a part of any penalty.
~OTORCYCLESI CLUDED

The laws regulating the operation of
motorcycles on Virginia streets and highways as recommended by the ~ann Commission and the Federal standards were
substantially enacted. Unknown to most
Virginians, the rapid increase in the
number of motorcycles registered has
created a growing problem. During 1966,
for example, 21 motorcycle operators and
5 passengers were killed. In the following
year, the score was 41 operators and 5
pa senger, plus 2 pedestrians killed when
struck by motorcycles.
Laws were enacted by the 1968 General
Assembly requiring footrests for passengers and, after January 1, 1969, a special
examination, accompanied by a driving
test, to demonstrate the applicant's ability
to operate a motorcycle in a proper
manner. Studies have shown that a large
proportion of those killed or injured in
crashes involving a motorcycle are, although licensed to drive, quite inexperienced in the operation of a motorcycle.
Another law, aimed mainly at motorcycle operators but involving operators of
all motor vehicles, makes it reckless driving per se to operate two vehicles abreast
in the same traffic lane.

A bill reqUIrIng motorcycle operators
to wear helmets, although given extensive
consideration and debate, was finally
defeated. Since 80 to 90 percent of the
injuries s~ffered by the motorcycle
operators inv9lve the head, such a law
seems to be a very sensible measure indeed. One finds, however, that similar
laws passed in other states have begun to
come under fire.
The principal reason for opposition
to such a law regulating motorcycle
operators is the claim that the law is
discriminatory in that automobile operators are not required to wear helmets and
in fact are not even required to wear
seat belts. It is clear that helmets would
prevent injuries to pedestrians and
bicycle operators. Thus, one type of person exposed to traffic hazards would be
required, under the rule relating to helmets, to take special precautions not
required of others exposed to the same
type of possible injury.
Another contention concerning the
regulation of motorcycle operators so far
as helmets is concerned is that failure to
wear a helmet presents no threat to anyone other than the operator in contrast
with, say, improper brakes. The situation
is therefore somewhat analogous to the
requirement that people always lock their
cars on leaving them. An unlocked car
presents no threat to anyone else and
one is not required to anticipate that
another person will break the law
through stealing a car.
The result of the extensive legislative
consideration of the requirement of helmets was a compromise under which
motorcycles are required to be equipped
with windshields or the operator must
wear safety glasses or goggles. The law
is silent as to whether face masks will
uffice.
Iso, within one year after the
effective date of the legislation, the Superintendent of State Police must establish
standards for this equipment. ~eanwhile,
non-approved equipment may be used. It
is interesting to note that automobile are
not required to be equipped with windshields under Virginia law and that the
occupants need not wear goggles or gla ses.
REEXAMI ATIO

OF DRIVERS

Extensive changes were made in the
laws relating to the licensing of drivers.
Under the new statutes, the renewal of
a license will require a personal appearance, an eye test, and a written test
on the rules of the road. The written
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test may be waived if the applicant has
had no more than one conviction for
a moving violation during the four-year
period prior to the renewal. Reexamination for the issuance of the licenses must
take place, after January 1, 1970, with
the renewal year immediately prior to
the applicant's 30th, 38th, and 42nd birthdays. After the age of 42, reexamination
must be made each renewal year. The
test must be taken at each renewal after
January 1, 1975.
After July 1, 1969, color and dated
photographs must appear on the license.
Licenses will be of laminated plastic
which must carry the holder's social
security number in addition to other information. The cost of a license will rise
to 7.00 for both issuance and renewal
after July 1, 1968, and to $9.00 after
July 1, 1970. The burden of these costs
will be somewhat softened, however, by
the extension of the period of renewal
from three to four years.
Other changes in the licensing laws
call for increased vision standards,
authorization for the Division of Motor
Vehicles to require a physical examination when it deems one advisable, and
the establishment of a medical board to
advise the Division as to standards of
physical fitness and to review individual
records.
MINIMUM LICENSING AGE

ew legislation also increased the
minimum license age to 18 with the
provision that an applicant of age 16 may
be licensed if he has successfully completed a driver training course approved
by the Department of Education and
given by any public, private, parochial,
or commercial school. If the applicant
is enrolled in such a course, he may be
i~_~ued. . a learner's_permit at the age of
15 years and 8 months. In this instance,
he must be accompanied on the front
seat by a fully licensed driver. The former provision empowering political subdivisions to increase the minimum driving
age was eliminated by the 1966 Assembly.
While this legislation is a considerable
step forward, something of an inequity
has been created in that there is no
provision for State funds to provide driving training courses in private and
parochial schools. The State provides a
luaximum of $40 for each pupil enrolled
in an approved public school course in
driving training. Since the reward for
completing a course is a significant one
indeed for a teenager and the desire is

to train as many of the younger drivers
as possible, it seems somewhat unfair that
courses might be unavailable because of
the lack of finances in some schools while
other schools enjoy subsidization.
OTHER LEGISLATIVE ACTIONS

A number of other actions were taken
by the 1968 Assembly. Truck speeds on
the Interstate and other limited access
highways were raised from 50 to 55 m.p.h.
On other 4-lane divided highways where
the Highway Commissioner has exercised
his authority to raise the speeds of automobiles from 55 to 60 miles, truck speeds
will go from 50 to 55. Other 4-lane, but
undivided, highways will be studied to
determine whether truck speeds may be
raised from 45 to 50 miles. A proposal
which would have permitted the operation of tandem trucks or tractors towing
two trailers was defeated.
A very beneficial change was made in
1968 in the law requiring the confiscation
of a motor vehicle operated by a driver
whose license has been revoked or suspended. As the law was formerly written,
the arresting officer was required to seize
the vehicle at the time of the arrest or
not at all. Even though the driver deceived the officer with a plausible excuse
or even though the driver presented another person's license, which act was later
discovered, the vehicle in question could
not be taken. Under the change, the vehicle can be seized subsequent to the time
of the arrest. This particular law was
further altered to facilitate the recovery
of a vehicle so driven by its innocent owner or lien holder. The original law required such a person to take his plea to
court and post a bond if he desired the
interim use of his vehicle. The change in
the law permits a Commonwealth's attorney to return the vehicle to the owner
or a lien holder if he is convinced that
the illegal use was without consent or
connivance.
Several changes were made in the existing laws which bolstered the role of the
courts in traffic safety. A session on traffic
laws was required to be held at the annual Judicial Conference for Courts Not
of Record. At the request of the judge
concerned, a Commonwealth's attorney
may be assigned to prosecute any offenses
the conviction of which is required to be
reported to the Division of Motor Vehicles. And there was the addition of the
requirement that an officer making an
arrest for certain serious traffic violations
obtain the driver's record from the Divi-

sion of Motor Vehicles and present it to
the Commonwealth's attorney concerned
to be held available for the use of the
judge hearing the case.
The penalty for driving without a
license remains that for a misdemeanor
\vhich calls for up to 30 days in jail, a
$500 fine, or both. For a second such offense occurring within a 12-month period
a new law enacted in 1968 provides that
t.he offender shall be confined in jail
not less than 10 days nor more than 6
months.
For the more serious offense of driving
under a revoked or suspended license,
changes were made under which the
courts are directed, in addition to other
penalties, to suspend the driver's license
further for a period equal to that of the
original suspension. If the suspension
was for an indefinite period, as under
the Financial Responsibility Act, the additional suspension may extend up to 90
days. Under the Financial Responsibility
Act, the license may be restored upon the
satisfaction of certain requirements.
The penalties were also increased for
a conviction of the offense of failing to
stop when involved in an accident. This
offense calls for a misdemeanor penalty
if property damage only results. The
change in the law now provides that if
the damage exceeds $250, license suspension up to 6 months may also result. If
death or personal injury should result
from the traffic accident, the offense remains a felony.
The use of radar also came in for some
overhauling. Under the 1968 legislation
when a question as to the accuracy of the
radar equipment is raised in court, a
certificate signed by the officers who te ted
it upon setting it up and dismantling it
will be admissible if presented by one of
the signers. Also, radar warning signs are
no longer required to be posted outside
cities and towns but only at the State line.
While hitchhiking was not banned,
pedestrians are prohibited from standing
or stopping in a roadway or street to
solicit a ride. Pedestrians are already
barred under any but emergency situations from the Interstate highways.
All 1969 automobile models will be
required under a 1968 act to be equipped
with outside rear view mirrors in addition
to the inside one. Tire standards were established prohibiting the issuance of inspection stickers to cars bearing worn
tires. The automobile inspection fee
which may be charged was upped from
$1.00 to $2.00.
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The use of studded tires was also given
a. trial period. An emergency clause permitted the use of such tires during
the last months of the winter of 196768 and will also provide for their
use during the next two winters with
the final decision resting with the 1970
General Assembly. Also changed was the
procedure for notifying individuals of
license suspension. The fact that the
Division of Motor Vehicles sent the notice
of this suspension by certified mail to
the last address given to the Division by
the license holder will be prima facie
evidence that he received it. In the past
difficulties sometimes arose when individuals whose licenses had been suspended
claimed that they never received the
notification. All licensees are required to
notify the Division of any change of address.
An amendment to an existing law made
that statute a true "Good Samaritan" act.
It provides that no one acting in good
faith and without compensation who
renders emergency first aid at the scene
of a crash or while en route to a medical
facility can be liable for civil damages.
Under the former law protection was

afforded only doctors and dentists providing that no previous physician-patient
relationship existed. Naturally, the fear
of a law suit deterred many who could
have probably rendered effective assistance. There is some reason to support
the view, however, that it might be better
to leave some victims alone until competent help can arrive.
Commercial driving schools of all kinds
will be required to be licensed after January 1, 1969 and a special board was established to administer such licensing and
to develop the proper standards for their
issuance.
LIQUOR BY THE DRINK

While related only indirectly to traffic safety, thJ que tion of liquor by the
drink caused a good deal of controversy
in that the opponents to such action contended that a change would worsen the
State's traffic record. It can be said here
only that the District of Columbia and
those states immediately north of Virginia which have liquor by the drink on
a statewide basis have far lower death
rates (based on the number of deaths
per each 100 million miles of travel)
than do Virginia and the states im-

mediately to the south, which do not
have such a law or where very little is
sold by the drink. One should not make
too much of this fact, however, as a liquor
control system cannot be completely
related to a program of traffic safety
promotion.
MORE EFFECTIVE LEGISLATION

In reviewing the work of the 1966 General Assembly with respect to traffic safety,
the hope was expressed that the 1968
General Assembly would "see fit to
provide those changes which, with the
cooperation of the medical and other
authorities involved, will make possible
an improvement in Virginia's already
good record of traffic law enforcement."2
Wit t-w-o rnajar exceptian, these being
failures to act on the very serious problem
of driving while intoxicated and to put
strength into the rather weak improper
driving law, the 1968 General Assembly
can be said probably to have produced
more effective traffic safety legislation
than any of its predecessors.
2. Hiram M. Smith, Jr., "The 1966 General
Assembly and Virginia's Traffic Problems," 42
The University of Virginia News Letter 37 (June
15, ]966).
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