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REGULATORY SERVICES OF THE
VIRGINIA DEPARTMENT OF AGRICULTURE

By RICHARD D. CHUMNEY

A.ctivities and regulatory responsibili
ties of the Virginia Departlnent of A.gri
culture affect every Virginia citizen every
day. Laws enforced by the department
serve to protect these citizens in ma ny
ways - in the food they eat, the gasoline
they buy, the paints they use, the lawn
seed they sow, the pesticides they apply,
and the scales over which their merchan
dise is weighed. These products and many
more are checked to insure that the
quality and quantity of these items meas
ure up to basic standards and to manu
facturers' claims.

Few people in Virginia realize that the
Virginia Department of Agriculture
(VDA) is responsible for the enforce
ment of over 50 separate laws designed to
insure truth in labeling, standards of
wholesomeness, food quality, and accu
racy in weights and measures throughout
the State.

Many people are under the erroneous
impression that the department's services
are geared only to farms and agricultural
production. While the department is now
and has always been vi tally concerned
with the producer of Virginia's agricul
tural commodities, its responsibilities
have taken on new scope over the years
as agriculture and our economy have
changed and developed.

i\ hundred years ago the majority of
Virginians lived and worked on the fann.
Today the number has dwindled to less
than 10 per cent of the population.
Fewer and fewer farmers are now able
to grow more and more food to feed
more and more people. The changes in
our way of living have required new
services from the department.

When products are handled or proc
essed by someone other than the indi-
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vidual family, it beconles necessary to
have someone other than the seller to
monitor the product to mak~ sure it is
as claimed or labeled, and that it is
wholesome. The laws establish the protec
tive measures enforced by VDA. 'T"hese
measures serve the honest businessman
by helping to assure hiln of fair competi
tion, and they serve the consumer by
helping to assure hilU of quality control
and truthful labeling of products offered
for sale in Virginia. Enforcement of these
laws is just one of the many servi res
performed by the department for Virgin
ia citizens.

Generally the objectives and responsi
bilities of the department fall into three
broad fields. They are (1) prevention of
fraud and nlisrepresentation of g-oods and
services offered to citizens of the C0I11

mon,vealth, (2) assistance in creating a
climate in which industries and agricul
ture can grow and prosper, and (3)
standardization, grading, and 111arketing
of Virginia~s production of food and
fiber.

The department is called the Depart
ment of Agriculture and Immigration,
but years ago it ceased to have immigra
tion responsibilities in the area of recruit
ing farm labor from out of State. Today
a large percentage of its duties are in the
area of commerce, and the 1964 General
Assembly thought it appropriate to start
the process of changing the department's
name to the Department of Agriculture
and Commerce.

The department is organized along
functional lines into five divisions: Divi
sion of Administration, Division of Ani
mal and Dairy Industry, Division of
Markets, Division of Regulatory Services,
and Division of Technical Services.

While many of the laws enforced by
the department are assigned to the Divi-

sion of Regulatory Services, other divi
sions are responsible for certain laws that
more nearly relate to services they per
forn1.

RELATIONS WITH FEDERAL AND LOCAL

GOVERNING BODIES

Regulatory duties and responsibilities
of the department originate from acts of
the General Assembly. In carrying out
these responsibilities, VDA works closely
with the Federal Government and also
with local governing bodies in counties
and cities.

There are many Federal laws similar
in nature to the State laws enforced by
the depart111ent. For instance, there is a
Federal pesticide law corresponding to
the Insecticide, Rodenticide, and Fung-i
cide Law enforced by VDA. VDA enforces
the Plant Pest Act and the Federal Gov
ernment has a law dealing with the inter
state movement of plants.

Understanding and cooperation 111ust
exist between levels of government in the
enforcement of laws. Activities of the
department in enforcement of the Vir
ginia Weights and Measures Law serve
as an example of the relationship be
tween the department and local regula
tory agencies.

At the local level in many Virginia
counties and cities, ordinances have been
enacted over a period of years establish
ing the position of local sealer of weights
and measures. The duty of this official is
the enforcement of the local weights and
measures ordinance which in all cases
must equal or exceed the State require
ments under the Virginia Weights and
Measures Law.

Normally, VDA works out an arrange
ment with the local person responsible
for this type of program within the
locality and agrees to make routine sur-
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it is wholesome and that it meets the
requirements on content of butterfat and
milk solids.

Even the family pet benefits from acti
vities of the department through its in
spection of animal remedies and canned
pet food.

Fertilizers also come in for their share
of attention. Maufacturers must register
their fertilizer grades with the depart
ment. VDA inspectors draw samples to
verify the grade. -

SampIes are taken and tests are made
for purity and germination on grass seed
shipped into the State, as well as on
quantities grown or formulated in Vir
ginia. 'I'he Virginia Seed Law, to be de
scribed more in detail later, is basically
a truthful labeling law. The law was writ-

- --ten on-the--assumptiorrdrat the-pttte1raser
knows what he wants and by reading
the label can tell if the seed fills his needs.
However, special limitations are placed
on the sale and distribution of noxious
weed seed.

State laws also cover vegetable and
crop seed as well as lawn grasses and
nursery stock. VDA inspectors look for
plant pests or diseases which might be
present. Infected nursery stock is tagged
and sales are stopped. Before such stock
can be reoffered for sale, the nursery
must take the appropriate remedial steps
required by law and regulation. The
amount of inspection required in this
field is indicated by the presence of about
578 registered nurseries and dealers of
nursery stock in the State with over 10,000
acres to be inspected and for which certi
ficates have to be issued. The regulatory
process extends also to other outlets, even
to grocery stores selling nursery stock.

The department's great concern is to
see that products Virginians use and con
sume meet the advertised standards of
weight, guality, and wholesomeness. To
achieve this end, inspectors work daily
using the latest possible aids of detection,
plus a background of practical know-how,
to see that Virginians are getting pro
ducts that are not misbranded, adul
terated, or contaminated. Working along
side these inspectors are the trained
scientists in the department's laboratories.
They, too, use the most up-to-date instru
ments and equipment in their testing
procedures.

THE LABORATORIES
VDA has a system of analytical and

diagnostic laboratories for testing samples
to supply information for the enforce
ment of each law for which the depart-

inspection, sampling, testing, and en
forcement that are required. Hearings,
and in some instances court action, are
required in order to rectify violations.
With only a few exceptions, however,
the department has found that individ
uals doing business in Virginia are of a
very high calibre and are interested in
serving the public well.

\\Then the department does find it
necessary to proceed with disciplinary
action for the purpose of securing com
pliance with a particular law, whether
by revocation of product registration or
by referring the case to a local Common
wealth's attorney for prosecution, the
individual is first given the opportunity
to appeal his case to an official of the
departlnent to show cause why the penal
t),o£ t1re--lawslroUtd--not" be-- pur--into
effect.
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THE RANGE OF REGULATION

The range of the regulatory programs
of the department is indeed a wide one.
While the specific laws on which the
several regulatory programs are based are
listed and described later in this article,
a brief overview of the program at this
point will perhaps serve as an introduc
tion.

Departmental inspectors check the san
itary handling of food products from

POLICY OF ENFORCEMENT production through the processing plant
Departmental philosophy in enforcing and on to the shopping basket for the

the la'\vs for which it is responsible is purpose of guarding against spoilage,
that whenever and wherever possible a contamination, and adulteration. All food
preventive and educational approach will sold or offered for sale in the State is
be followed. The policy is to work with subject to inspection by VDA, and the
the people subject to the laws by instruct- scope of the department's activities is
ing them in the ways and means of com- indicated by the presence of more than
pliance. 14,000 manufacturing, wholesale, and re-

In order for this policy to be success- tail establishments in Virginia.
ful, VDA must have personnel who do The inspection and certification of the
more than just regulate. The depart- quality of processed foods, such as
meIltal employees must--be----tlwroughl-y----canned.r-.£r.ozen,.---drieclr--~d---
trained in the area· in which they are 'fruits and vegetables, and bakery pro-
working. For instance, a regulatory food ducts, constitute one of the most impor-
inspector is required to know a great tant duties of the department.
deal about the processing of food and its The inspection of milk and milk pro-
distribution. ducts is another important regulatory

The department works with the people activity. For example, milk production is
who are affected and makes every effort inspected from the cow to the processing
to secure their cooperation and see that plant. Samples of milk are tested con-
they comply with the law through an stantly by VDA laboratory personnel to
educational effort. If after that they are insure that the bacterial count is within
found not complying with the law, then safe limits, that no water has been added
at that time authority is exercised under to the milk either on purpose or through
the law to discipline the violators. careless cleaning of equipment, and that

Regulatory responsibilities are set forth no traces of antibiotics or pesticide resi-
in each individual law and, depending dues contaminate the milk.
-on the law in question, the methods of Ice cream is also checked to see that
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---"--veys --witliiii--thaf 'areato-isSlst local" in
"Spectors and determine if they are com
plying with the minimum specifications
of the State law. In some instances VDA
licenses these weights and measures in
spectors to certify that they are qualified
to make inspections required in checking
scales.

Each law enforced by the department
often presents different methods of reg
ulatory activity and means that work
must be coordinated among different
agencies and businesses.



ment is responsible. These laboratories
receive and test sampIes and report com
pliance or noncompliance with the stand
ards prescribed by the department. When
time and manpower permit, the labora
tories also run tests on sampIes and speci
mens submitted by individuals and indus
tries in those instances in which private
testing services are not available in the
State.

The drug laboratory analyzes drugs and
cosmetics in accordance with the several
Virginia laws which regulate the composi
tion and sale of these items. The enforce
ment of these laws rests in the hands of
the State Board of Pharmacy and VDA
provides the laboratory testing service for
that agency. Many other samples origi
nate with physicians, law enforcement of
ficials, and other public agencies. All
brands of commonly used drug items sold
in Virginia are tested regularly by the
department.

Departmental laboratory technicians
and scientists also work to assure con
sumers that there is no residue from
chemical pesticides in the foods they pur
chase. Certain tolerances for pesticides
and insecticides have been established
through scientific studies, and the residue
laboratory has equipment that can iden
tify, if necessary, the type and amount
of pesticide residue in parts per billion.

ENFORCEMENT

The Commissioner of Agriculture is
charged specifically with the enforcement
of the laws assigned to the department
and any regulations adopted under the
authority of those laws. Most of the laws
have to be accompanied by regulations
of explanation or interpretation. Where
the authority for such regulations exists,
the uniform rule for their adoption is
the requirement for a public hearing
belore the State Board of Agriculture
prior to their adoption by a vote of that
board.

Properly promulgated regulations have
the full force and effect of law. However,
such regulations cannot go beyond the
law, and are intended only to interpret
the law and establish procedures for its
enforcement. The Commissioner is as
sisted in carrying out his enforcement
duties by his division directors to whom
he delegates responsibility for the en
forcement of the appropriate laws and
regulations.

The Commissioner also appoints cer
tain advisory committees composed for
the most part of management people
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within the industries affected by the laws
enforced by the department. These com
mittees also include various trade asso
ciations or association representatives.
The advisory committee provides a means
by which the department can learn from
industry what its problems are and the
best method for securing enforcement
with the least burden. When new regu
lations are proposed, these advisory com
mittees are most helpful in advising the
department as to the probable impact
such regulations may have on the affected
industry. It should be emphasized, how
ever, that these committees are strictly
advisory. The department is always care
ful to point out its responsibilities under
the various laws.

SPECIFIC LAWS

Space limitations prevent a complete
listing and description of all the laws for
which the department is responsible. A
more useful approach for the general
reader, it is believed, is to describe briefly
those laws enforced by the department
which affect a large number of Virginia's
citizens and which are not widely known
to be a responsibility of VDA. For those
who might wish more detailed informa
tion, most of these laws may be found in
Title 3 of the Code of Virginia, 1950, as
amended.

Weights and Measures

The weights and measures program,
under the authority of the Weights and
Measures Law, plays a vital part in keep
ing our economy strong through accurate
quantity determination in all commer
cial transactions from the producer of
products to the consumer. To Virginia
industries this means that their scales
and meters and those of their competi
tors are tested periodically for accuracy.
It means fair competition and accurate
quantity determination in the exchange
of goods and services in all commercial
transactions. To Virginia consumers the
program provides protection from inaccu
rate devices which could result in short
weight or short measure. The procedure
for enforcement includes the checking of
all types of scales and measuring devices
and the checking of packages, boxes, cans,
bags, and containers to assure that the
weight or measure of the product is as
labeled.

Paint

All paints sold in the State must be
registered with VDA, and the labeling
must conform to the contents and per-

formance as prescribed in the Virginia
Paint Law. Inspectors obtain random
representative samples through purchase
on the open market. These samples are
analyzed in the paint laboratory to make
sure they comply with the manufacturer's
claims on the label.

Motor Fuel

All manufacturers, wholesalers, and
jobbers of motor fuel, before selling or
offering for sale such fuel in Virginia,
must file with the department the name
or brand of the gasoline with the name
and address of the manufacturer, pro
ducer, or refiner and declare that the
gasoline will comply with requirements
of the law. Included among the tests by
VDA are checks for octane level, distilla
tion, and gum content. The Commis
sioner may prohibit the sale of gasoline
not llleeting the prescribed specifications.

Food

All food offered for sale in Virginia
through wholesale and retail grocery out
lets is subject to regulation by the depart
ment. Inspections and tests are made not
only for the purity and wholesomeness
of the food but also for the general clean
liness of the areas where the food is
stored, transported, or sold. The regula
tions which have been adopted under the
authority of the Virginia Food Law con
tain detailed provisions for enforcement.

Seed

Under the Seed Law, VDA is respon
sible for sampling, inspecting, and testing
agricultural and vegetable seeds. Quality
checks include, among others, germina
tion tests and tests for purity from foreign
matter and weed seeds. The law provides
that the seller is bound by his written
or printed statements, and the depart
ment makes careful inspections of seed
labels to make sure of compliance with
the claims which are made in these state
ments.

Hazardous Household Substance

The department makes chemical and
physical analyses of substances which are
thought to be hazardous to household
users. It is empowered to seize, stop the
sale of, remove, or destroy substances
that are found to be hazardous and not
labeled correctly with the proper cau
tionary statements called for by the law.
Violations, if not corrected, are reported
to the proper authorities for prosecution.



Insecticide, Fungicide, and Rodenticide

Among other provisions, the Insecti
cide, Fungicide, and Rodenticide Law
provides that every economic poison dis
tributed or offered for sale in Virginia
shall be registered with the Commission
er. As provided by the law, the Commis
sioner may refuse to register or may
cancel the registration of any brand of
economic poison upon satisfactory proof
that the registrant has been guilty of
fraudulent and deceptive practices by
evasion or attempted evasion of the law.
Certain provisions are required in the
labeling of economic poisons which con
tain substances in quantities highly toxic
to man. The statute also provides for the
collection and examination of samples
to determine complialJ.ce 'with _th~__ Te
quirements of the law.

Livestock and Poultry

The Livestock and Poultry Law pro
vides for a State veterinarian and assist
ants whose duties embrace the enforce
ment of the law and the acconlpanying
regulations adopted by the State Board
of Agriculture. Included among these
duties of the State veterinarian are the
eradication and prevention of diseases of
livestock and poultry. Provision is made
for the separation and care of diseased
animals or poultry and protective meas
ures for prevention of the transmission
of animal diseases to humans.

Plant Pest

~rhe Plant Pest Act is written to include
all plants and also pests which may
injure or cause disease or damage to
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plants. Regulations provide for control
of the movement of such plants or bulbs
as are likely to cause the spread of a
plant disease. The Commissioner is
charged by the act with appointing a
State entomologist and such assistants as
may be necessary to advise and assist
him in carrying out the provisions of the
statute. The State Board of Agriculture
provides rules and regulations under
which the Commissioner proceeds to erad
icate or suppress and prevent the dis
semination of plant pests. A certificate
of registration which is issued by the
department is required of all nurserymen,
dealers, or agents who sell nursery stock.

Dairies

The department is charged with the
enforcement of· several dairy---laws, such~ --
as the Virginia l\1ilk and Cream Law,
which is concerned with regulating the
health of dairy cattle, the production
and handling of Grade A fluid milk, and
the delivery of that milk to Grade A
dairy processing plants. Each Grade A
dairy farm has to meet specific sanitary
requirements for the health of dairy ani
mals, water supply, milking conditions,
milk handling equipment, bacterial re
quirements, and cooling and storage re
quirements.

The Ice Cream and Frozen Dairy Pro
ducts Law sets forth specific identities for
the types of ice CrealTI and frozen pro
ducts that can be marketed in the State
and the sanitary requirements for their
production, handling, and distribution, as
\vell as labeling.

Other laws and regulations relating to

milk products are the Babcock Test Law
which sets specific test procedures; the
Creamery Records Law pertaining to the
payment for milk and cream received by
the buyer; the Manufactured Milk Regu
lations concerned with milk produced
for manufacturing purposes; the Egg Nog
Law which regulates the production and
sale of egg nog; and the Importation of
Cream and Ice Cream Mix Law and
accompanying regulations which prescribe
certain procedures for the handling of
milk and milk products throughout the
State.

THE AFFECTED CITIZEN

This brief review of the principal reg
ulatory activities of the department makes
it clear that the staff of the department
IS workIng at a serIes of tciSKswhich
affect all Virginians. While the several
programs may be thought of by some as
being strictly law enforcement in nature,
these programs in actuality are more edu
cational and preventive than enforce
ment. Only when the efforts to obtain
compliance and prevention have failed
is the formal machinery of enforcement
through prosecution invoked. It is signi
ficant to note that prosecution is the
exception rather than the rule.

Regulatory services comprise only one
of many departmental activities. The
other departmental services are primarily
in the broad field of expanding markets
for the State's production of food and
fiber. This objective is sought through a
number of programs which include stand
ardization, grading, and marketing of
agricultural commodities.
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