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STATE AUTHORITIES: Virginia's Governmental Paradox
s. J. MAKIELSKI, JR.

The Virginia system of government
has often been praised for its classic
sinlplicity. In recent years, however, the
use of local special districts to serve a
multitude of governmental purposes has
changed the pattern of local government.1

At the State level, the advent of the
"special State authority" has modified the
traditional relations among localities as
well as the role of the State government
in the life of Virginia.

State authorities are not nearly so nu
merous as local special districts. There are
at present only 12 State authorities com
pared to nearly 150 local special districts,
but the functions performed by the State
authorities and the powers that they pos
sess are of sufficient importance to war
rant concern about their uses.

NATURE OF THE STATE AUTHORITY

A State authority is created by special
act of the General Assembly. Like the
local special district, it is created to serve
one purpose. The other activities that a
State authority may carry on-for exam
ple, public relations, the collection of
tolls, and the sale of bonds-are subsidiary
to this one function. In this respect, the
State authority differs from a "general
governmental unit," such as a county or
city government, which performs a wide
variety of services for the population
under its jurisdiction.

The governing bodies of the State or
of the localities are elected officials; the
governing bodies ("commissions") of
State authorities are appointed, either by
the Governor or by the judge of the
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1. David G. Temple, "The Special District in
Virginia Local Government," 35 The University of
Virginia News Letter 16 (May 15, 1959). I would
also like to acknowledge the free use I have made
of Mr. Temple's manuscript of "Special District
Government in Virginia," a forthcoming U niver
sity of Virginia, Institute of Government mono
graph.

circuit court of the area in which the
authority is carrying on its functions.
While general governmental units can
raise money by the exercise of the taxing
power, the State authority must depend
on the sale of revenue bonds, service
charges, and whatever appropriations
may be provided by the General Assem
bly.

EVOLUTION OF THE STATE AUTHORITY

In the 1920's Virginia began to shake
off the partial lethargy that had afflicted
her since the Civil War and Reconstruc
tion. The First World War contributed
to Virginia's development by turning the
Hampton Roads area into a major naval
base. New industries also began to move
to the State, and Virginia agriculture and
mining began exporting increased quanti
ties of goods and raw materials.

During the same period, the State also
began a major effort to straighten out its
finances. Debt had burdened Virginia for
close to a century and "pay as you go"
became a firmly enunciated policy with
the defeat of a highway bond referendum
in 1923.

Both sets of circumstances, the expan
sion of the State's economy and adherence
to "pay as you go," were to affect the
development of State authorities in Vir
ginia. The General Assembly early recog
nized the benefits of developing the Nor
folk-Newport News area as a stimulus
to the economy of the State. The Hamp
ton Roads Commission was created in
1922 by the General Assembly and in
structed to study methods for creating
new harbor facilities.

In 1926, however, the Hampton Roads
Commission was abolished, and in its
place the State Port Authority of Vir
ginia was created. This was not a true
State authority although it approached
the concept far closer than the earlier
Commission. The five-man commission

that governed the Port Authority was
appointed by the Governor. By a com
plicated formula, both the east and west
sides of the port area were represented on

the commission, as were also the "remain
ing sections" of the State.

The powers of the Port Authority,
however, were largely confined to public
relations. And the Authority was entirely
dependent on appropriations from the
General Assembly. This early "State au
thority" nonetheless represented a major
shift in the appro?ch of the General As
sembly to problems of State-wide concern.
Although the Port Authority had only
limited powers, it was an effort to meet
a significant need through the creation
of an "independent" State agency that
also retained a degree of local represen
tation.

Another problem confronting the
Hampton Roads area was the difficulty
of land communications among the parts
of the port area. The Elizabeth River
was a major barrier between Norfolk and
Portsmouth. In 1928 the General Assem
bly attacked the problem by creating the
Norfolk-Portsmouth-No r f 0 I k Co u n t y
Bridge Authority to construct a bridge or
tunnel across the Elizabeth River. This
bridge authority was not quite a "State
authority," but it was one more step in
the evolution of State authorities.

The commission heading the Bridge
Authority consisted of the governing
bodies of the three localities. For the
Authority to take action, its proposals
had to have the consent of all three.
This requirement proved to be the fatal
flaw that doomed the Bridge Authority
to inaction for a decade and a half. The
localities fell to squabbling among theln
selves and it was never possible to win
a majority vote simultaneously on all
three governing bodies.
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2. Jean Gottman, Virginia at Mid-Century (New
York: Henry Holt and Company, 1955), p. 140.

RECENT DEVELOPMENTS follow the precedent set by the highly
Until 1950 the development of State successful Elizabeth River Commission.

authorities was not rapid. The Elizabeth This was the alternative that the General
River Tunnel Commission had replaced Assembly in large measure selected. As a
the Norfolk-Portsmouth-Norfolk County consequence, the growth in the number
Bridge Authority, and the Virginia of State authorities and the functions
Ports Authority had ceased its corporate they perform has been rapid in the years
existence in 1948 and become a division since 1950 as shown in the table below.
of the Department of Conservation and In the field of highway construction,
Development. the major new authorities are the Rich-

The years following the Second World mond-Petersburg Turnpike Authority and
War saw rapid changes taking place in the Chesapeake Bay Bridge and Tunnel
the Commonwealth, however. From 1939 District. Because of their importance, it
to 1952, non-agricultural employment in- is worth briefly describing them and their
creased rapidly, in fact, more rapidly than functions.
for the nation as a whole.2 This increase As its name suggests, the Richmond-
stemmed from natural growth, overflow Petersburg Turnpike Authority was
from the Washington metropolitan area, created in 1952 to construct a 30-mile
and efforts by the State to encourage a stretch of limited-access highway between

-- -'m<iie-diVersified'-a:oo-prodliciiveeconomic·----·_-- RichmoIid- -and' P-et~fsburg. Traffic con;:'
base. But with change came increasing gestion between the two cities and the
pressures on the State and local govern- need for an additional bridge across the
ments to provide services and to stimu- James River were the immediate causes
late even further growth that all areas for the creation of the Authority. Con-
of the State might share the benefits. troversy about the original proposal was

There were a number of alternatives settled by guaranteeing membership on
available to the State. For one, the the seven-member "board of governors"
General Assembly could allow the local- to the counties of Chesterfield, Dinwid-
ities to wrestle with these problems un- die, ~nd Henrico as well as to the cit~es
aided. The localities, however, were al- of RIchmond, Petersburg, and ColonIal
ready faced with what often seemed to Heights. An additional member was
be overwhelming burdens on their gov- added to the commission in the form of
ernments and tax bases. Further, many one member who was a "resident of the
of the problems confronting the localities St~te at large." All members were ap-
were not limited to a single jurisdiction. POlr:ted by the Go~ernor. To finance the

Another alternative was for the State project the AuthorIty was empowered to
to undertake a direct confrontation of borrow money through the sale of reve-
the problems and find solutions through nue b?nds, the inter~st and principal to
a combination of increased taxes and gen- be paId ~y tolls leVIed on the users of
eral obligation bond financing. There th~ turnpIke. The debt contr~cted by th~
were barriers to this approach. It was Rlchmon~-Petersburg T.urnplke Author~-
strongly felt that Virginia's growth was ty to buIld the turnpIke was approxl-
in large measure due to her relatively mately $75,000,000.
low taxes on business and industry. To The Chesapeake Bay Bridge and Tun-
tax._..businesse8_ andjndustries at high.eL ,u nelDistrict achieved one of the more
rates might be self-defeating; the very spectaculir--engmeeifngfeats of recent---"
economic expansion that' new facilities times. The purpose of the District was
were designed to attract might be re- to link the Eastern Shore with the rest
pelled by the cost of providing the serv- of the State and to expedite north-south
ices. Further, the Virginia Constitution travel. In 1964 the 17-mile bridge and
in Sections 184 and 185-a made it extra- tunnel was opened for public use.
ordinarily difficult for the State to con- The District grew out of the earlier
tract general obligation debts. These pro- Chesapeake Bay Ferry District, created
visions, which were constitutional amend- as a State authority in 1954 to ensure
ments passed in 1928, reinforced the "pay ferry service across the lower Chesapeake.
as you go" policy and presented what The powers of the Ferry District were
seemed to be insuperable legal and prac- extended in 1956 to include the building
tical barriers to financing improvements of a bridge-tunnel from the Norfolk area
through bonds. to the County of Northampton across

The third major alternative was to the Bay; the title of the Ferry District
was changed to that of the Chesapeake
Bay Bridge and Tunnel District in 1959.
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"Vith the outbreak of the Second World
War, interest" iiicfeased- in-1he-prospects
of building a facility linking Portsmouth,
Norfolk, and Norfolk County. The attack
on Pearl Harbor and the possible need
for coastal evacuation pointed up the
inadequacy of .the existing communica
tions. The General Assembly in 1942
passed legislation creating the Elizabeth
River Tunnel Commission to replace the
Norfolk-Portsmouth-No r f 0 I k Co u n ty
Bridge Authority. With the passage of
this act, Virginia's first full-fledged State
authority came into being.

The Commission members were ap
pointed by the Governor. The five-man
Commission was composed of a represent
ative from the City of Portsmouth, one
from Norfolk County, two from the City
of Norfolk, with the remaining member
to be a resident of a part of the State
other than the Hampton Roads area.

The Elizabeth River Tunnel Com
mission differed from its predecessors in
one important respect: it had the powers
to raise funds independent of appropri-

, -alionS-by -the---GeneraI--Assembly~-·-tlnder .
the legislation the Commission could issue
revenue bonds, the interest and principal
on the bonds to be paid solely by reve
nues raised through tolls. These bonds
were "not to be deemed to constitute a
debt . . . of the State of Virginia or of
any county, city, district or political sub
division thereof . . ."

In 1952 the first bridge-tunnel across
the Elizabeth River was opened; and a
milestone in the development of State
author,ities in Virginia had been reached.
The basic fOIm of the State authority was
:set, and it was proved that it could be
successful.



STATE AUTHORITIES IN VIRGINIA
Date

Name Statutory Base Created Status
Elizabeth River Tunnel

Commission 1942 Acts, chap. 136 1942 Active
Coastal Turnpike Authority 1950 Acts, chap. 322 1950 Active
Virginia State Ports Authority 1950 Code, sec. 62-106.1 1952 Active
Richmond-Petersburg Turnpike

Authority 1950 Code, sec. 33-255.24 1952 Active
Old Dominion Turnpike

Authority 1954 Acts, chap. 704 1954 Repealed, 1962
Chesapeake Bay Ferry

District 1954 Acts, chap. 693 1954 Replaced, 1959
Chincoteague-Assateague Bridge

and Beach Authority 1956 Acts, chap. 137 1956 Active
Cedar Island Bridge and

Beach Authority 1956 Acts, chap. 662 1956 Active
Virginia Airports Authority 1950 Code, sec. 5-47 1958 Active
Chesapeake Bay Bridge and

Tunnel District 1950 Code, sec. 33-191.1 1959 Active
Smith Island Bridge Authority 1960 Acts, chap. 789 1960 Active
Virginia Public School Authority 1950 Code, sec. 22-29.1 1962 Active
Blue Ridge Airports Authority 1964 Acts, chap. 25 1964 Active
Virginia College Building

Authority 1950 Code, sec. 23-30.1 1964 Active

·The Bay Bridge and Tunnel District
is governed by an II-man commission,
the members appointed by the respective
circuit court judges or corporation court
judges of the cities and counties in the
affected area, with the exception of a
member from the State Highway Com
mission appointed by the Governor. The
General Assembly ensured each of the
counties and cities and (in the case of
the new consolidated cities) each com
ponent of the new cities representation
on the District's Commission.

Like the Richmond-Petersburg Turn
pike Authority, the Bay Bridge and Tun
nel District has the revenue bond power.
To build the Bay Bridge and Tunnel,
the District issued three revenue bond
series, incurring a total debt of $200,000
000.

Although there are a number of other
State authorities that are active in the
construction of highway facilities, either
their projects are less ambitious or, as
in the case of the Coastal Turnpike
Authority, they are still engaged in plan
ning their assigned projects.

In addition to the State authorities
that have specific highway projects as
their assignments, there are authorities
that function with the whole State as
their jurisdiction. The Virginia State
Ports Authority and the Virginia Public
School Authority are two of these.

The State Ports Authority, a reincarna-
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tion of the earlier authority of a similar
name, came into being when it was
separated from the Department of Con
servation and Development in 1952 and
given authority status. Governed by a
seven-member commission appointed by
the Governor, the Authority has under
taken several projects to encourage the
development of Virginia's ports in the
Hampton Roads area and in Alexandria.
It has devoted considerable effort to
promotional work, and has branch offices
in New York City, Chicago, London,
Brussels, and Tokyo. In 1961, the Author
ity issued $27,500,000 in revenue bonds
to develop port facilities in Norfolk.
Since 1961, however, the Port Authority
has depended on appropriations from
the General Assembly, since the existing
facilities available for development are
considered to be inadequate to support
long-term revenue financing.

The Virginia Public School Authority,
created in 1962, is designed to aid local
ities in the construction of schools by
purchasing local school bonds that other
wise might not be marketable at favor
able terms. To carry out this program,
the seven-member commission is further
empowered to issue its own bonds, using
the proceeds from the sale of the local
school bonds and the Literary Fund as
pledges for its debt. Thus far, the Public
School Authority has incurred debt
through two bond issues for a total of
$25,000,000.

These brief descriptions do not cover
the entire roster of Virginia's State au
thorities, but they do indicate the form
and activities of the major authorities. Al
though the authorities differ to some
extent in purpose and structure, each is
closely related to the original concept of
the Elizabeth River Tunnel Commission.
They are corporate State agencies; they
possess the borrowing power through
revenue bonds; they are tax-exempt; and
they are single purpose.

POLICY IMPLICATIONS

There is no question that Virginia's
State authorities are well administered.
Without exception they perform the
tasks assigned to them with dispatch and
success. The Chesapeake Bay Bridge and
Tunnel District, for example, has re
cently been awarded recognition by the
American Society of Civil Engineers
which cited the Bay Bridge-Tunnel as
"one of the seven wonders of the mod
ern world." The projects undertaken by
the other authorities have received less
acclaim, but nonetheless stand testament
to the skillful and faithful work of the
commissions and the staffs connected with
their operations.

The apparent advantages of the State
authority are obvious. They can incur
debt without conforming to the cumber
some and almost impossible procedures
of t'he State Constitution. They have the
further advantage of representing a bal
ance between State interests and local
concerns, thereby avoiding complicated
political tangles among affected localities
and the needs of the State as a whole.
Since they are "independent" corporate
bodies they are free of legislative influ
ence and to a great extent of executive
influence. As a consequence, they may
pursue their projects without unwanted
"interference" from the political arms of
the State's government.

Beyond these apparent advantages,
however, are the implications of the use
of State authorities for administering
State functions. It is necessary to turn to
some of these implications because they
embody the complex and significant para
doxes involved in the role of the State
authority in Virginia government.

The strange fiscal paradox of a "debt
free" State government, debt-burdened
localities, and State authorities which
have incurred debts of over $369,000,000
has been pointed out in another place.3

3. Colgate W. Darden, Jr., "Virginia's Indirect
Debt," 34 The University of Virginia News Letter
6 (February 15, 1963).



It is worth re-emphasizing this point,
however. The question can well be raised
whether in fact "pay as you go" is more
myth than reality and, if debts are to be
incurred, whether revenue bond financing
is the most economical and efficient way
of doing it. Both former Governor Dar
den and the Commission on Intergovern
mental Relations have shown that reve
nue bonds cost more in interest charges
than general obligation bonds which are
backed by the full faith and credit of
the State.4 Briefly, stern adherence to
u pay as you go" (the purpose of which
is to avoid the high costs of incurring
debts) results in debts that cost more
than need be.

It can be argued that these debts still
are not State debts. In every case the
legislation establishing the authority care
fully points this out. But for those who
must pay the debt in tolls and charges,
the question of who has incurred it in
legal terms is little more than logic
chopping.

In turn, the first paradox raises a
second curious set of circumstances. The
use of some highway facilities costs the
Virginian more than the use of others.
He pays taxes (fuel and other) to finance
roads, and the payment of these taxes is
sufficient for him to use most of the
State's highway system. In other cases,
however, he must pay an additional toll
to use roadways that are part of the same
system.

This difference in cost to the user can
be justified on the basis that the facilities
would not exist without the additional
levy, but the argument has not prevented
a rising wave of criticism that the dif-

4. Advisory Commission on Intergovernmental
Relations, State Technical Assistance to Local Debt
Management (Washington: U. S. Government
Pr:inting Office,_ 1965).__ p,,- __6.___ __----- _
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ferential costs represent an evasion by boundaries, the State authority is a pos.
the State of one of its major responsibil- sible solution. There is the danger, how.
ities.5 ever, that too many authorities too soon

There is a further problem. In all will present the problems of a crazy-quilt
probability, the existing State authorities of governmental units and jurisdictions,
will be able to meet their outstanding each with different goals, each charged
obligations, but as pressures increase and with narrowly defined functions, and each
the demands for new services and facili- beyond the direct control of the elector-
ties become more intense, so will the ate. Intergovernmental cooperation may
total number of bond issues and the be frustrated by the existence of too many
amounts involved increase. There is the governmental units. This has been the
growing risk that some authority may be fate of the New York metropolitan area
forced to default on its bonds unless and, as the metropolitan areas of Virginia
there is aid from another source. The continue to expand, they risk paying the
question may not be entirely hypotheti- same price in urban decay, high taxes
cal, for a major financial institution and and low quality of services, and inade-
one of the most prominent financial mag- quate transportation facilities.
azines in the country have already ex-

CONCLUSIONSpressed doubts about one authority's bond
issues. If -this authority, or some other~ ---~---In-recent yeats, tIle glowtll of State
were unable to meet its obligations, the authorities in Virginia has accelerated.
General Assembly would doubtless con- There are valid reasons for the continued
sider it not only a matter of the State's use of State authorities in areas where
honor but the better part of fiscal valor intergovernmental cooperation is required
either to appropriate funds or to dis- and the development of a limited num-
cover other ways to meet the obligations. ber of facilities will satisfy foreseeable

These problems suggest the basic fiscal future demands.
paradoxes underlying the use of the State There are serious danger signs in the
authority as a solution to problems in the growing use of State authorities, however.
State. While the State authority is capa- The State authority is a major modifica-
ble of meeting pressing problems on a tion of Virginia's approach to govern-
short-run basis, it is an expensive solution mental problems, and it is at best an
to these problems and presents the prob- indirect confrontation with the problems
ability of a widening cycle of costly that now face the State and the localities.
burdens on the fiscal structure of the Although it would be unwise to consider
State government and on the users of the dismantling most of the existing State
facilities. authorities, it would be prudent to rec-

Virginia is, in addition, becoming ognize that many are an expensive short-
more urbanized with each passing year. run answer to problems that are gener-
As the impact of urbanization and metro- ated by the State's steady growth and de.
politan growth presents the need for solu- velopment. As a solution to future prob-
tions that reach beyond city and county lems, the use of State authorities as an

expedient will not replace a careful
5. See, for example, "Speed Toll Bond Payup, weighing of the relative advantages and

Va. Commission Urged," Norfolk Virginian-p,_·lo_t_,__d_i_sa_dvantages of other alte__rnatives. _
Oct. 21. 1~64. _p 20..- __

THE UNIVERSITY OF VIRGINIA

NEWS Letter
Entered as

second class matter
Charlottesville, Virginia

Institute of (;overnrnent
Charlottesville, Virginia


