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THE DRINKING DRIVER

In Rural Fatal Crashes

BY HIRAM M. SMITH, JR.
Director} Public Information
Governor's Highway Safety Committee
During 1957 ~ there were 634 fatal
crashes in Virginia's rural sections) of
which 227) or 35.8 per 'cent) were known
to have involved a drinking driver. This
is obviously a conservative figure since
all facts are not known in all cases. Were
these facts known, it is estimated that
about 50 per cent of all fatal crashes
in 1957 would have involved drinking
drivers.
Effects of A lcohol Upon Drivers

Several factors help to explain the absence of more specific information about
the drinking driver in some of the fatal
crashes. A badly injured or dead participant might be moved before the police
arrive and the officer must direct traffic
and investigate the crash at the scene
before he can leave to interview an absent participant. In such cases, time works
on the side of the drinking driver. Pure
alcohol is eliminated, on the average, at
the rate of approximately one-third of
an ounce per hour. This amounts to an
hourly drop in concentration of about
.015 to .02 per cent. When the driver is
dead, the only method of determining the
degree of intoxication is through a chenlical test; a step that is not always accomplished. Also, quite often, the driver
is in a state of shock from a crash or
from the sudden realization that he
might be charged with a serious offense.
Medical authorities agree that in many
people shock has the momentary action
of obviating outward manifestations of
intoxication.
Probably most significant is the fact'
that an arresting officer is not familiar
with the normal behavior of an individ-

ual and, although it appears difficult for
the public to understand this, one does
not have to be exhibiting violent manifestations of intoxication to be lethal behind the wheel of an automobile. In
other words, "intoxicated" in the social
sense of the term and "intoxicated" as
applied to driving are far from the same.
All states having chemical test legislation set an alcohol blood level of .15 per
cent by weight as the dividing line between prima facie "intoxicated" and "not
necessarily· too intoxicated to drive."
These laws further call for a concentration of between .05 and .15 to be considered along with other evidence. A
concentration below .05 is prima facie
evidence of innocence. Notwithstanding
these requirements, courts are most prone
to acquit if the concentration is below
.15.
.
In Virginia, despite a Supreme Court
ruling to the contrary [Gardner v. Commonwealth, 195 Va. 945 (1954)], refusal
to submit to a test was made inadmissible
as evidence by Section 18-75 of the Code
of Virginia in 1954.
Many medical authorities now state
that the .15 level is unrealistically high.
Writing in the February 1958 issue of
the Virginia Medical Monthly) Dr. Fletcher D. Woodward of Charlottesville,
Chairman of the American Medical Association's Committee on Medical Aspects of Automobile Crash Injuries and
Deaths, had this to say: "Since the number
one killer is a drinking driver and since
repeated tests have shown that driving
skills deteriorate at an alcohol blood
level of 0.03 to 0.05% then let's make
.05 the critical blood level instead of 0.15,

H

a far too generous figure. Dr. Woodward
is convincingly supported by other medical authorities both here and abroad who
have had long experience with the problem.
Alcohol attacks the nerve cells of the
body with principal effect upon the
nerve centers. Since alcohol is a depressant narcotic and not, as is popularly
believed, a stimulant, its action is one
of paralyzing or numbing the activity
of the nerves. Judgment, with a lifting
of restraints and inhibitions, is the first
activity to be affected. This is closely
followed, or accompanied, by slowed perceptions and reactions, all of which are
present before unsteadiness and thick
speech set in. Such deteriorations are
not readily apparent in a verbal interview but can mean the difference between life and death on the highway.
Police experience indicates that it is
not so often the highly intoxicated driver
who kills, for he is prone to give himself
away by exaggerated caution or erratic
driving. The dangerous one is he who
has had enough to impair his performance
should an emergency arise but who can
hold a straight course and "feels fine,"
since his inhibitions and normal appreciation of consequences have been released. He will drive too fast and take
chances but otherwise his performance
is not noticeably impaired until he is
called upon for quick action and cannot respond normally.
Degrees of Intoxication and Driver Error

The standard reports of the Department of State Police, usually cOlllpleted
immediately after the crash, do not pro-
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vide space for entry of a chemical test
reading, should it be available. The listing for degrees of intoxication is divided
loosely into "Not Known Whether Impaired," "bility ot Impaired," "Ability Impaired," and "Obviously Drunk,"
It can be seen readily that these listings
give a wide range for personal opinion,
however honest it might be, and provide
a temptation to use the "Not Known"
pace.
Among the 227 fatal crashes in 1957
involving drivers known to have been
drinking, but whose alcohol levels were
unknown, 113 were classified "Not
Known," 25 as "Impaired," 8 "Not Impaired," and 46 as "Obviously Drunk."
Test results~ completed after death were
available in 35 cases, only 9 of which
were below the .15 level. The highest
level was .29, which is just about the
"passout" stage. Largest groupings were
13 at the .14-.15 level and 9 at the .20-.21
level. There were two readings of .25
and two of .26. Several drivers with high
levels were classified "Not Known" before test results were available.
The theory that speed is the killer was
well borne out as there were 139 cases
of exceeding legal limits and 25 more
of exceeding speeds that were not above
the legal limits but which were deemed
unsafe due to various existing conditions.
Most speeding cases were failure to de7
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celerate when entering curves. Eightynine of the speed limit violations were
in excess of 70 miles per hour, three topped 100, and speeds of 80 and 90 were
not uncommon.
A speed violation was present in 53
per cent of the 634 rural fatal crashes
in 1957. In the 227 fatal crashes involving
drivers known to have been drinking, 72
per cent also involved violation of the
speed laws. Since driving at a speed unsafe for conditions is a law violation,
these offenses are included in the totals.
Speed lessens the control any driver
can exercise over his vehicle in that it
lengthens stopping distances, makes turning and swerving more difficult, and gives
less time for decisions and resultant action. The above statistics make it obvious
that the drinking driver is less able to
control his vehicle than the sober one. Psychophysical testing of individuals whose
blood contained relatively low levels of
alcohol show how drastically their performances deviate from the norm.
It would be interesting were all alcohol
levels known, but the 35 cases in which
the information is availabe indicate
stron~ly that the drivers with high concentration, with but two exceptions, were
not speeding grossly.
Twenty-nine drivers were listed as having lost control, although driving within
the posted speed limits and, with the
exception of the alcoholic effect, under no
adverse conditions. Actions listed included
running off the road and veering to the
wrong side of the road. While only four

were listed as "apparently asleep," this
deadly action is difficult to prove. In many
cases there appeared no other explanation. It is to be noted that the preponderance of these drivers were indicated or proven to be in rather advanced
stages of intoxication.
There were six definite "following too
close" violations, with three of the operators termed "Obviously Drunk" and a
fourth with a proven concentration of
.26. Sixteen committed right-of-way violations, which were largely striking pedestrians and failing to observe signs.
Three of these were listed as "Obviously
Drunk."
Amazing as it may seem, nine drivers
were considered not to have been at
fault. While the pattern of action is
not significant, it is obviously possible
that drivers who had not been drinking
might have avoided t ouble if placed in
the same circumstances. Many a crash
has been avoided by quick action on the
part of a person not at fault.
There were 6 crashes, all two-car collisions, in which both drivers had been
drinking, and II were placed in the "Not
Known" classification. In each of these
crashes, one driver committed the fault
responsible with no indicated contributory negligence present. Consequently,
the six not otherwise at fault have been
dropped from consideration.

Individual Data
Only 8, or 3.5 per cent, of the 227 drinking drivers were women, whereas women

-15accounted for 9.6 per cent of the drivers
involved in the total of 634 fatal rural
<:rashes. This difference can be explained
by the fact that women do not drive
as often at night, when most fatal crashe occur, or where there is drinking.
They are usually escorted.
Out of the 227 crashes involving drinking drivers, 17.6 per cent were Negroes,
which compared almost exactly with the
17.8 per cent of egro involvement in
all fatal rural crashes.
Considering the ages of the drivers,
the tragic intelligence comes to light
that 20 of the 227 were under 21. Three
were 16, 1 was 17, 5 were 18, 8 were
19, and 3 were 20. In addition, 17 were
21. Due to the relatively small mileage
driven and less dangerous exposure condit" ons faced by this age group, this is a
frightening percentage and one calling
for both parental and official action.
Involvement in fatal crashes while
drinking appears to be a young man's
game, for 172 of the 227 drivers were
35 and under and only 12 had passed
50. Yet the pattern closely parallels that
for all rural fatal crashes, with the fortunate exception of the 16-20 age bracket
where the number of drinking drivers
was comparatively lower than the number in this age bracket for all fatal crashes.
Although it is generally recognized
that older people are not as likely to
venture out on rural roads while influenced by alcohol, further light is
thrown upon the absence of older drivers
from the casualty list by Dr. C. W. Muehlberger, Michigan State Toxicologist and
a leading authority on the subject of alcohol intoxication. Dr. Muehlberger, in
his pamphlet Medico-legal Aspects of
Alcohol Intoxication) brings out the
theory that a person accustomed to drinking over a long period will often show
outwardly less effect than a neophyte.
This is true not only because their rates
of absorption might become slower and
those of oxidation faster than normal,
but because they know they are going
to be affected and in what manner. Thus
they brace themselves against the effects.
This is simply learning to adapt to
handicaps as a man who has lost a leg
becomes, in time, more and more skillful with an artificial one.
Weather and Light Conditions
It is well known that hours of darkness see a disproportionately large share
of fatal crashes, although only about one-

half as much traffic moves then as does
by day. Factors governing this are severely restricted vision, vulnerable pedestrians, blinding headlights, drowsiness,
and increased drinking after sundown.
As would be expected with drinking
drivers, 72 per cent of the 227 fatal crashes
occurred in dusk, the dim light of dawn,
or in utter darkness, with the overwhelming proportion in darkness. For the same
year, national percentages for rural
crashes in daylight and dark were 47 and
53, respectively, with those for Virginia
45 and 55. Again, this marked discrepancy
should prove that a drinking driver is
far less likely to compensate for restricted
vision and other handicaps than one who
is not.
Weather appeared not to affect the
picture to any extent. Rain was falling in
17 cases and snow in but 1. In seven
cases there was fog· or mist. No icy roads
were listed.
One driver came to grief on a wet
road traveling at what was listed as a
safe speed-but which obviously was
not-and another missed a bridge in
what was termed a dense fog. These appear to be the only cases in which weather
had any effect. Serious crashes were invariably held to a minimum during
really adverse weather, for many do not
drive and many who do take precautions.
Yet there is always the iconoclast who
does and does not.
Driver Occupation and Types of Crashes
In view of the steady rise, year by year,
of non-collision crashes, or those involving no contact with another vehicle or
a pedestrian, it is revealing that 63 per
cent of the 227 rural crashes involving
drinking drivers were of this type. In
the 634 fatal crashes, 43 per cent were
of this type.
The higher percentage of non-collision
crashes involving drinking drivers is to
be expected. Such crashes almost invariably spring from gross driver fault, with
the car going out of control and off the
road. Thus is the whole effect of alcohol
on a driver strikingly illustrated. The
driver thinks, because his inhibitions and
judgment are impaired, that he can do
something he cannot. He can handle
routine driving, but when an occasion
demanding a little more arises, his perceptions, reactions, and judgments are so
affected that he cannot meet the additional demand.
Ten collisions involved pedestrians and
each resulted in one pedestrian death.
One bicyclist was killed, and one driver

died when he disputed the right-of-way
with a railroad train. The remainder
involved contact between two or more
automobiles. Of the 227 drinking drivers,
127 died. With the dead drivers went 151
other people.
Considering the cases in which driver
license information was available, 71 per
cent of the drinking drivers held Virginia
licenses. This figure is slightly higher
than the 68 per cent of similarly licensed
drivers in all fatal rural crashes.
Admitting that information as to occupations was meager, that there was a
liberal sprinkling of "students" and
"housewives" whose economic positions
are not even subject to conjecture, and
that the often-used "farmer" can cover a
wide field, only 10 of the drivers could be
classified in posi tions higher than killed
labor, and there were relatively few who
could be classified this high. There were
10 truck drivers, 2 bus drivers, 1 taxi
driver, and 1 bulldozer operator involved,
but generally not in commercial vehicles.
They should have known better, as
should the lone bartender involved.
s in non-collision crashes, the incidence of drivers in the lower income
brackets is high and this can indicate
nothing but comparative irresponsibility.
Considering only the cases in which the
information was available, it was found,
rather unexpectedly, that 27 per cent of
the drinking drivers were also uninsured,
which was just about the same percentage
as for all rural fatal crashes.
Nine per cent of the drinking drivers
involved were military personnel, to top
slightly the seven per cent the military
contributed to all rural fatal crashes.
The 35.8 per cent of crashes known
to involve drinking drivers in rural fatal
crashes during 1957 has risen steadily
from the comparable percentage of 21.7
in 1947. Yet it is not thought that this
trend is due entirely to ever-increasing
drinking and driving but to more police
officers and better training in appreciating the problem and in investigating
crashes. A sharp rise in the last two years
is surely attributable to a large extent
to the recent State Police policy of procuring tests, whenever possible, on drivers
who are killed.
Possible Solutions
Many remedies, including a return to
national prohibition, have been advanced
but a gleaning of them all brings to the
fore several which appear practical.
1. Public education of a more drastic
nature than the simple "don't drive when

-16drunk" approach. The public must be
made to understand the vast difference
between "drunk" socially and "too intoxicated to operate a motor vehicle with
safety." What prosecuting attorney ever
asks any of the myriads of character and
eye witnesses who flock to the defense of
a drinking driver his definition of
"drunk" when applied to a driver? This
simple question could play havoc with
the "he didn't look drunk to me" defense.
The public further should look upon the
offense as a heinous one against society
and bring the drinking driver into some
measure of social disrepute.
2.. Harsher court actions, particularly
for repeaters, is needed.
3. The benign .15 line of demarcation should be lowered. Too many competent authorities who have devoted long
study to the problem are in accord for
this to be neglected.

4. Failing such a measure, and .15 is
firmly ingrained in the public mind, the
suggestion of Mr. William M. Plymat
of the Preferred Risk Mutual Company
of Des Moines might be followed.
r.
Plymat propo es an intermediate offense
of "driving while drinking." The .15
~evel and laws governing it would remain
as they are, but a concentration of from
.05 to .15 would bring conviction for a
lesser offense with less severe penalties.
Since courts generally refuse, in spite of
the statute to the contrary, to convict
when the level is below .15, this seems a
reasonable compromise.
5. "Implied consent" legislation similar to that of ew York, Kansas, Idaho,
and Utah is needed. In return for the
privilege of operating on the highways
of the particular state, the motorIst IS
"deemed" to have given his consent to
submit to a chemical test if duly arrested

for driving while intoxicated. Thus, the
transaction is placed on a contractual
basis. Should he refuse, he cannot be
forced to submit, but his license is suspended for breach of contract with the
tate and not for driving while intoxicated. Even should the driver be later
acquitted, the suspension stands.
In conclusion, it appears that the
average drinking dri er who kills is not
grossly intoxicated but feels he is capable
of driving properly. His reckles ness draws
him into abnormal situations which a
normal driver would avoid and from
which a normal driver could extricate
himself. The fault is usually marked with
excessive speed predominating.
Due to public misunderstanding as to
the degree of intoxication necessary to
render a driver dangerous, the difficulty
of proving the offense without tests, and
the scope of the problem, drastic and
speedy action is imperative.
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